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This section of the FEDERAL REGISTER 
contains regulatory documents having 
9 eoeral applicability and legal effect most 
of which are keyed to and codified in 
the Code of Federal Regulations, which is 
Pushed under 50 Mies pursuant to 44 
USC, 1510. 

The Code of Federal Regulations is sold 
by the Superintendent of Documents. 

Prices of new books are listed in the 
first FEDERAL REGISTER issue of each 

week. 


DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

18 CFR Parts 270, 271, 272, and 273 

I Docket Nos. RMS4-14-001, et aL; Order No. 

406-A | 

Deregulation and Other Pricing 
Changes on January 1,1965 Under the 
Natural Gas Policy Act 

April 17,1965. 

agency: Federal Energy Regulatory 
Commission, DOE. 

action: Order granting in part, denying 
tn part, applications for rehearing and 
denying applications for stay; 

corrections. 


Summary: On December 21.1964, the 
Commission issued an order on 
shearing {49 FR 50637. December 31. 
1984) of its final rule amending its 
regulations to prepare for price 
deregulation under section 121 of the 
•Natural Ga9 Policy Act. This notice 
corrects several errors in that order. 

effective date: The order was effective 
January 1,1985. 

for further information contact: 

Kenneth F. Plumb, Secretary. (202) 357- 

^00. 

SUPPLEMENTARY INFORMATION: 

F’R Doc. 04-33797 is corrected as 

fallows: 

1 At 49 FR 50637. column 1 . in the 
caption. “Order No. 400" should read 

Order No. 406-A’\ 

2 At 49 FR 50639, column 3. footnote 
20. the reference to 18 CFR 
27l.703(b)(3)(i) (1983)" should read *T8 
^ R 271.703(b)(2) (1983)". 

3 At 49 FR 50641. column 3. insert the 
number “2." before the phrase “In 


§ 270.202, paragraph (h) is revised to 
read as follows:" 

4. At 49 FR 50642, column 2. 
amendatory paragraph "5.", should be 
renumbered "8.”. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc. 86-9629 Filed 4-19-65; 845 am) 

BILLING COOE •717-01-M 


18 CFR Part 271 

(Docket No. RM79-76-238 (Texet—22 
Addition V) Order No. 415) 

High-Cost Gas Produced From Tight 
Formations; Texas 

Issued: April 17.1985. 

AGENCY: Federal Energy Regulatory 
Commission, DOE. 
action: Final rule. 

summary: The Federal Energy 
Regulatory Commission is authorized by 
Section 107(c)(5) of the Natural Gas 
Policy Act of 1978 to designate certain 
types of natural gas as high-cost gas 
where the Commission determines that 
the gas is produced under conditions 
which present extraordinary risks or 
costs. Under Section 107(c)(5), the 
Commission issued a final regulation 
designating natural gas produced from 
tight formations as high-cost gas which 
may receive an incentive price (18 CFR 
271.703) (1984)). This rule established 
procedures for jurisdictional agencies to 
submit to the Commission 
recommendations of areas for 
designation as tight formations. This 
order adopts the recommendation of the 
Railroad Commission of the State of 
Texas that an additional specified area 
of the Strawn-Detrital Formation, 
underlying portions of Crockett County, 
Texas, be designated as a tight 
formation under Section 271.703 of the 
Commission's Regulations. 
effective: This rule is effective May 17, 
1985. 

FOR FURTHER INFORMATION CONTACT. 

Edward G. Gingold, (202) 357-5491 or 
Walter W. Lawson (202) 357-8556. 

SUPPLEMENTARY INFORMATION: 

Before Commissioners: Raymond J. 
O'Connor. Chairman* Georgian*! Sheldon. 

AC. Sousa, Oliver G. Richard HI and Charles 
G. Stalon. 

The Commission amends § 271.703(d) 


of its regulations (18 CFR 271.703(d) 
(1984)) to include an additional area of 
the Strawn-Detrital Formation, 
underlying portions of Crockett County. 
Texas, as a designated tight formation 
eligible for incentive pricing under 
S 271.703. The amendment was proposed 
in a Notice of Proposed Rulemaking by 
the Director, Office of Pipeline and 
Producer Regulation, issued November 
8,1984 (49 FR 45175, November 15,. 

1984) 1 based on a recommendation of 
the Railroad Commission of Texas 
(Texas) in accordance with | 271.703, 
that a specified additional area of the 
Strawn-Detrital Formation, underlying 
portions of Crockett County, Texas, be 
designated as a tight formation. 

Evidence submitted by Texas 
supports the assertion that the specified 
additional area of the Strawn-Detrital 
Formation underlying portions of 
Crockett County. Texas, meets the 
guidelines contained in { 271.703(c)(2). 
The Commission adopts the Texas 
recommendation. 

This amendment shall become 
effective May 17.1985. 

List of Subjects in 18 CFR Part 271 

Natural gas, Incentive price, Tight 
formations. 

In consideration of the foregoing, Part 
271 of Subchapter H. Chapter I, Code of 
Federal Regulations, is amended as set 
forth below. 

By the Commission. 

Kenneth F. Plumb, 

Secretary. 

PART 271—| AMENDED) 

1. The authority citation for Part 271 
reads as follows: 

Authority: Department of Energy 
Organization Act, 42 U.S.C. 7101 et seq : 
Natural Gas Policy Act of 1978.16 U.S.C. 
3301-3432; Administrative Procedure Act, 5 
U.S.G 553. 

2. Section 271.703 is amended by 
revising paragraph (d)(106)(i) to read as 
follows: 

$ 271.703 Tight Formations. 

• • • • • 

(d) Designated tight formations. 


1 Comment* on the proposed rule were Invited 
and none were received. No party requested a 
public hearing end no hearing was held. 
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(106) Strawn-Detrital Formatiob in 
Texas. RM 79-76 (Texas—22/ —(i) 
University Block 31 (Strawn-Detrital) 
and Howards Creek (Penn) Fields .—(A) 
Delineation of formation. The Strawn- 
Detrital Formation in the area of the 
University Block 31 and Howards Creek 
Fields located in Crockett County. 

Texas, Railroad Commission District 7C. 
The designated area consists of Sections 
7. 8, 9, the south half of Section 10. 
Sections 16 through 20. the south half of 
Section 21. Sections 29 through 32. Block 
30. University Lands Survey; all Sections 
in Biock 31. University Lands Survey: 
Sections 1. 2. 3, the south half of Section 
4. Sections 5 through 8, the south half of 
Section 9, Sections 11 through 14 and the 
north half of Section 18. Block 32, 
University Lands Survey; Sections 0 
through 20, Block 33. University Lands 
Survey; the southwest Vi of Section 12, 
Sections 29. 30. 31. the south half of 
Section 32, Sections 50, 51 and the 
southeast 14 of Section 53. Block UV. CC 
A SF RR Co. Survey; Section 2, Block 
ST-2, GC ft SF RR Co. Survey; the north 
half of Hampton Survey; Section 1001 of 
W. G. Hall Survey; Section 1002 of J. M. 
Jean Survey; Section 1003 of M. F. Lopez 
Survey; Sections 1. 2,14 through 18. 

Block ST.GC ft SF RR Co. Survey: the 
north half of Section 49. Sections 50 
through 53, the south half Section 54. 
Sections 66 through 70. the east half of 
Section 71, Sections 76 through 79. the 
south half of Section 90. Sections 91. 92. 
93 and the north half of Section 94. Block 
OP. GC A SF RR Co. Survey; Sections 20, 
21. 22, 29, 37, 38. the western 75 acres of 
Section 34. the western half of Section 
36 and the eastern half of Section 41, 
Block ST. T.C.R.R. Survey; Section 28, 
Block ST, H.E. ft W.T. Survey; Section 8 
and the northern 480 acres of Sections 7 
and 10. Block SL. T. ft S.T.L Survey; and 
the northern 98 acres of Block Z. J. W, 
Henderson Survey. * * 

(B) Depth. The vertical extent of the 
Strawn-Detrital Formation in the 
University Block 31 Held is defined as 
the interval from the base of the Canyon 
Formation (top of the Strawn series) to 
the top of the Simpson Shale (base of 
the Devonian), which includes the 
Strawn. Strawn-Detrital and Devonian 
zones. The average depth to the top of 
the Strawn series is approximately 7,900 
feet in the north and 8.900 feet in the 
south. 


[FR Doc. 65-9583 Filed 4-19-85; H 45 am] 

SilUNG COOC 9717-61-41 


18 CFR Part 375 

[Oocket No. RM85-3-000 Order No. 417] 

Delegation to the Chief Administrative 
Law Judge 

Issued: April 17,1985. 

aoency: Federal Energy Regulatory 
Commission. DOE. 
action: Final rule. 

summary: For reasons of administrative 
efficiency, the Federal Energy 
Regulatory Commission (Commission) is 
transferring the authority to designate 
presiding officers for proceedings under 
Subpart I of Part 385 of the 
Commission's rules to the Chief 
Administrative Law Judge. With the 
exception of three proceedings in which 
the currently assigned presiding officers 
in the Office of General Counsel have 
completed all of their responsibilities 
and which cases are currently before the 
Commission, the pending and future 
appeals of remedial orders issued by the 
Department of Energy will be conducted 
by the Commission's Chief 
Administrative Law Judge or his 
designee. This final rule amends the 
delegations of authority to reflect this 
change. 

EFFECTIVE DATE: April 17. 1958. 

FOR FURTHER INFORMATION CONTACT: 

Roland M. Frye, Jr., Producer Regulation 
Division, Office of the General Counsel. 
Federal Energy Regulatory Commission. 
825 North Capitol Street, NE., 
Washington. D.C. 20428. (202) 357-8511. 
SUPPLEMENTARY INFORMATION; 

Before Commissioners: Raymond ]. 
O’Connor. Chairman: Georgians Sheldon. 

A. G. Sousa. Oliver C. Richard DL and 
Charles G. Stalon. 

I. Introduction 

The Federal Regulatory Commission 
(Commission) is delegating to the Chief 
Administrative Law Judge the authority 
to designate presiding officers for most 
pending and all future appeals of 
remedial orders issued by the 
Department of Energy, 

II. Discussion 

H.R. Section 502(c) of the Department 
of Energy Organization Act 1 accords the 
Commission the authority to review 
contested remedial orders issued by the 
Office of Hearings and Appeals (OHA) 
of the Department of Energy (DOE) to 
parties in violation of the DOE's 
Mandatory Petroleum Price 
Regulations. 1 These regulations were 


, i2USG.nj»(cH19e2). 

*10 CFR Part 212(1961) 


promulgated to effectuate the statutory 
mandates of the Emergency Petroleum 
Allocation Act of 1973 (EPAA).*On 
January 28.1981. President Reagan 
prospectively exempted the petroleum 
industry from the DOE price regulations, 
thus effectively deregulating crude oil 
and pertroleum products. 4 Eight months 
later, the enabling legislation expired 

As part of its efforts to expedite the 
handling of the remedial order appeals, 
the Commission is delegating to the 
Chief Administrative Law Judge the 
authority to designate presiding officers 
to conduct proceedings initiated by 
appeals of remedial orders issued by the 
Department of Energy. This final rule 
codifies this redelegation of authority in 
18 CFR 375.304 (b) and (c) (1984). In 
making these revisions, the 
Commisssion is not substantively 
changing the way in which these 
proceedings are conducted. These cases 
are now, and will continue to be. 
conducted under Subpart 1 of the 
Commission's Rules of Practice and 
Procedure.*The Commission is 
nevertheless amending the procedural 
rules governing remedial order apeals in 
an accompanying order ’ to expedite the 
processing of these cases and to reduce 
the burdens on the parties. 

The Commission is redelegating the 
presiding officer authority in order to 
make more effective use of staff 
resources and to expedite the processing 
of remedial order cases. However, the 
current presiding officers in the Office of 
General Counsel have completed their 
responsibilities in three pending cases 
and those cases are currently before the 
Commission. Therefore the Commission 
does not delegate presiding officer 
authority to the Chief Administrate 
Law Judge in the following proceedings 

Glenn Martin Heller—R079-1 3-001 

Ven Fuel. Inc.—R083-&-000 

St. Louis Fuel ft Supply Co., Inc-— ROB2- 

87-001 

All other cases, both pending and 
future, will be administered consistent 
with the revised 5 375.304.* In addition. 


*15 U.S.C. 751 fft mgq. (1982] 

4 Executive Order No 12.267 46 FR 9909 (fen * 
1961 J. 

•U.S.C 760(*) (1964). 

•is CFR Pert 365. Subpart t (1964). 

'Rules of Practice and Procedure: Ccnu»to»»Q® 

Review of Remedial Orders 50 FR-(1965| 

(Oocket No. RM8S-2-000) (Order No-I 

rule is being issued contemporaneously with t*»»» 
dr legation order. 

•Because the adjustment denial appeal of 
A Co . RABJ-l-00 had been consolidated with thr 
same company's remedial order appeal 
000. that adjustment case will also be transferred w 
the Office of Administrative Law |ucfap*s 
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I »he Chief Administrative Law Judge is 
I also authorized to deny or grant, in 
I whole or in part, petitions for waiver of 
I fees prescribed in 18 CFR 381.303 (1984) 

I m accordance with 18 CFR 381.108 
(1984). 

Ill Effective Date 

Pursuant to Section 4 of the 
I Administrative Procedure Act, 5 U.S.C. 

I S53|h) (1962). this rule is issued without 
I prior notice and comment because it is 
I rule of agency organization, procedure. 

I practice that will not alter the 
I substantive rights or interests of any 
I interested persons. Specifically, this rule 
only changes the delegation for 
appointing presiding officers and 
waiving fees for review of DOE remedial 
orders. Since the rule does not alter the 
substantive rights or interests of any 
interested persons, this rule can become 
effective upon issuance under 5 U.S.C. 
533(d) (1982). In order to expedite the 
[ remedial order proceedings and make 
more effective use of the Commission's 
resources, the Commission finds good 
cause to make this rule effective upon 
issuance. 

List of Subjects in 18 CFR Part 375 

Authority delegations (Government 
agencies), Seals. Insignia. Sunshine Act 

In consideration of the foregoing, the 
Commission amends Part 375 of Chapter 
I L Title 18, Code of Federal Regulations. 

I as set forth below. 

By the Commission. 

I Kenneth F. Plumb. 

I Sfrrrtary. 

PART 375 —[AMENDED] 

1 The authority citation continues to 
I read as follows for Part 375: 

I Authority: Department of Energy 
I Orgiinjtution Act. 42 U.S.C 7101-7352 (1982); 

I Executive Order 12,000. 3 CFR 142 (1987); 
Administrative Procedure Act 5 U.S.C. 533 

0* *2). 

2- Section 375.304 is amended by 
I designating the existing paragraph as 
I Paragraph (a), and by adding new 
Paragraphs (b) and (c) to read as 

follows: 

1375,304 Delegations to ttw 
Administrative Law Judge*. 

• • • • • 

(b) The Chief Administrative Law 
Mge i j further authorized to designate 
presiding officers for proceedings under 
Subpart 1 of Part 385 of this chapter, who 
*nall have all the authorities and duties 
vested in presiding officers by those 
and other applicable rules in 
conducting proceedings pursuant to 
| Action 503(c) of the Department of 


Energy Organization Act, 42 U.S.C. 
7193(c) (1982). 

(c) The Chief A4ministrative Law 
fudge is further authorized to deny or 
grant, in whole or in part petitions for 
waivers of fees prescribed in § 381.303 
of this chapter in accordance with 
§ 381.106 of this chapter. 

$375,309 I Amended) 

3. In Section 375.309, paragraph (e) is 
amended by removing the words 
‘Subpart I and" and the words "5 503(c) 
and", and paragraph (f) is amended by 
removing the words " j 381.303". 

|FR Doc 85-9581 Filed 4-19-85: 8:45 am) 
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18 CFR Part 385 

l Docket No. RM85-2-000; Order No. 418) 

Rules of Practice and Procedure for 
Commission Review of Remedial 
Orders 

Issued April 17.1985. 

AGENCY: Federal Energy Regulatory 
Commission, DOE. 

action: Final rule. 

summary: In order to increase 
administrative efficiency and reduce the 
burdens on the participants, the Federal 
Energy Regulatory Commission 
(Commission) is amending its 
procedural rules governing appeals of 
remedial orders issued by the 
Department of Engery, 18 CFR Part 385. 
Subpart I (1984). The Commission is 
modifying its requirements regarding the 
filing of a DOE administrative record, is 
accelerating the filing deadlines for 
petitioner's answer and participants' 
requests for hearing, and is eliminating 
the rules authorizing both the issuance 
of a proposed order and the filing of 
comments on that order. 

EFFECTIVE DATE: April 17. 1985. 

FOR FURTHER INFORMATION CONTACT: 
Roland M. Frye, Jr. Producer Regulation 
Division. Office of the General Counsel. 
Federal Energy Regulatory Commission. 
825 North Capitol Street. NE.. 
Washington, D.C. 20428. (202) 357-8511. 
SUPPLEMENTARY INFORMATION: 

Before Commissioners: Raymond). 
O’Connor. Chairman: Georgians Sheldon, A, 
C. Sousa. Oliver G Richard Ul and Charles 
G. Staton 

I. Introduction 

The Federal Energy Regulatory 
Commission (Commission) is amending 
certain portions of 18 CFR Part 385. 
Subpart 1. its procedural rules for 
remedial order appeals, to reduce the 


burdens on the participants and lo help 
expedite the proceedings. 

II. Background 

Section 503(c) of the Department of 
Energy Organization Act 1 accords the 
Commission the authority to review 
contested remedial orders issued by the 
Office of Hearings and Appeals (OHA) 
of the Department of Energy (DOE) to 
parties in violation of the DOE's 
Mandatory Petroleum Price 
Regulations. 2 DOE's regulations were 
promulgated to effectuate the statutory 
mandates of the Emergency Petroleum 
Allocation Act of 1973 (EPAA).* On 
January 28,1981. President Reagan 
prospectively exempted the petroleum 
industry from the DOE price regulations, 
thus effectively deregulating crude oil 
and petroleum products. 4 Eight months 
later, the enabling legislation expired. 4 

On Novembers 1978. the Commission 
published final procedural regulations 
governing the appeal of remedial 
orders,* and two months later received 
its first appeal. Based on its subsequent 
six years of experience with the 1978 
regulations and the completion of 136 
remedial order appeals, the Commission 
concludes that these rules require 
amendment in order to expedite the 
review process and to reduce the 
burdens of expense and delay which the 
procedures have placed upon the 
participants in the review process. 
Accordingly, the Commission is 
amending its procedural rules regarding 
remedial order review to modify the 
requirements regarding DOE's filing of 
an adminstrative record, to require 
earlier filings of petitioner's answer and 
participants' requests for hearing, and to 
eliminate the proposed order and 
comment procedures. All "Rules" 
referred to are sections of Part 385 of the 
Commission's regulations. 

III. Discussion 

A. DOE Administrative Record 

Old Rule 906(a)(l)(i) required DOE to 
file with the Commission within 20 days 
of the commencement of the 
Commission proceeding two copies of 
the entire administrative record 
developed before OHA. The 
Commission is changing this practice by 
eliminating this requirement, and is 
instead requiring the parties to submit 


1 42 U.S.C 71M(C) flQS2). 

*10 CFR Part 212(1981). 

• 15 U S.C 751 (1962). 

• Executive Order No 12.287. 48 FR 9009 (J«n. 30. 
1961). 

• 15 VS.C. 760UM1982) 

• IS CFR Purl 3*5. SubfMil I (19*4). 43 FR 52219 
(Nov * 1978} 
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as appendices to their pleadings those 
portions of the DOE record which they 
specifically rely upon ond cite in such 
pleadings. If the portions contain 
confidential information, the party 
submitting such documents must submit 
to the Commission one version including 
and another version excluding such 
information, must serve DOE and/or the 
petitioner with both versions, and must 
serve any intervenors with the latter 
version unless the requirements of Rule 
903 (Nondisclosure of information) have 
been met. 

The Commission believes this 
procedure will not prejudice the 
interests of the parties. Rather, it will 
save DOE the time and expense of 
photocopying the entire record in every 
remedial order appeal. The Commission 
and its presiding officers will likewise 
be spared the burden of reviewing the 
bulk of material that is unessential in an 
appellate-type proceeding. The 
Commission believes that this 
requirement ensures that all documents 
crucial to the case of DOE. petitioner or 
an intervenor will be submitted to it on 
appeal and encourages the parties to 
comply with the spirit of this limitation 
to prevent the unnecessary attenuation 
of these proceedings. 

R. Modified Filing Deadlines 

1. Answers. Under current Rule 
906(b)(1). an answer must be filed within 
15 days of DOE's filing the OHA 
administrative record. Because of the 
elimination of the requirement that DOE 
file with the Commission an 
administrative record, and in order to 
expedite the review proceeding, the 
Commission is changing this rule to 
require the 15-day filing period to begin 
on the date petitioner notifies DOE that 
it intends to appeal the remedial order. 
This reduces by 20 days the period 
within which petitioners must file their 
answers. However, given that 
petitioners will be thoroughly familiar 
with the issues of fact and law by the 
close of their OHA proceedings, they 
should have no difficulty in preparing an 
answer in 45 days (30 days in which to 
notify DOE of the intention to appeal 
pursuant to 10 CFR 205.199C(b) (1984) 
plus 15 davs pursuant to amended rule 
906(b)(1)). 

2. Request for Hearing. In the past, 
any participant could request a hearing 
or an opportunity to cross-examine 
under Rule 909(a) within 10 days of the 
filing of petitioner's brief. The 
Commission is modifying this rule to 
require a 20-day time period that runs 
from the commencement of the 
proceeding. Participants should know at 
the outset of the appeal whether they 
wish a hearing, so that requiring them to 


request one at the outset of the 
proceeding should in no way prejudice 
their interests. By thus accelerating this 
filing deadline, the Commission further 
expedites its review of remedial order 
appeals, and still provides participants 
ample opportunity to request a hearing. 

C. Deletion of Proposed Order and 
Comment Procedures 

Under existing Rule 913 (a) and (c). a 
presiding officer issued a proposed 
order based upon a review of the record, 
and within 15 days thereafter the 
participants filed written comments with 
the Commission regarding the proposed 
order and any interlocutory ruling made 
by the presiding officer prior to the 
issuance of the proposed order. The 
Commission is amending Rule 913 to 
remove these procedures. Such 
procedural steps are required by neither 
the Department of Energy Organization 
Act 7 nor the Administrative Procedure 
Act. 9 and are unnecessarily duplicative. 
The participants will have had ample 
opportunity before OHA to file briefs 
setting forth their positions, to present 
oral argument and to request an 
evidentiary hearing.*They will have had 
the same opportunities before the 
Commission's presiding officer. They are 
therefore in no way prejudiced by not 
having yet another opportunity to argue 
their respective positions. In addition, 
by eliminating the proposed order phase 
of the proceeding, the Commission 
expedites the final resolution of the 
appeals in two ways. First, the new 
procedures save the time that would be 
needed to draft a second order in every 
case. Second, they 9ave time by 
eliminating the 15-day period that was 
provided for participants to file 
comments. Eliminating comments also 
saves the participants the time and 
expense of preparing these comments. 
The Commission also notes that 
historically it has rarely modified or 
reversed the proposed order, but. of 
course, it will continue to thoroughly 
review these cases and modify and 
reverse decisions, as necessary. For 
these reasons, it has concluded that 


M2 U.S.C 7101 et »*<? (1M2) 

•5 U.S.C S51 etseq (1962) We note that section 
567(c) of the APA (requiring that parties have a 
reasonable opportunity to submit “exception* to the 
decisions or recommended decision* . or . . . 
tentalive decision* . . and . . supporting reason 
for the exceptions . . does not apply to remedial 
order proceeding* 5 U S.C. 667(c) (2) and (3) (1964) 
Section 207(a) of the Economic Stabilization Act of 
1970.12 U.S C. 1904 note (1962). which ia 
incorporated by reference into section 5(a)(1) of the 
EPAA (the enabling statute for remedial orders). 15 
U5.G 7M(a)(1). excludes tuch functions remedial 
order proceedings from the requirements of section 
557(c) of the APA 
• 10 CFR Part 206. Subpart 011064) 


issuing both a proposed and final order 
is unnecessary. 

IV. Paperwork Reduction Act Statement 

The Paperwork Reduction Act (PRA). 
44 U.S.C. 3501-3520 (1982), and the 
Office of Management and Budget's 
(OMB) regulations. 5 CFR 1320.12 (1984). 
require that OMB approve certain 
information collection requirements 
imposed by an agency. The information 
collection requirements provided for in 
this rulemaking do not require OMB 
approval because this information is 
being collected as part of an 
adjudicatory proceeding within the 
meaning of the PRA and OMB 
regulations. Therefore, those 
information collection requirements 
imposed by this rule are not being 
submitted to OMB for review or 
approval. 

V. Effective Date 

This Final rule is a matter of agency 
organization, procedure, and practice 
Since this rule does not itself alter the 
substantive rights or interests of any 
interested persons, although it does alter 
the manner in which these persons 
present their viewpoints to the 
Commission, prior notice and comment 
are unnecessary under section 4 of the 
Administrative Procedure Act, 5 U.S.C 
553(b) (1982). The Commission also finds 
that this rule will expedite the 
consideration of remedial order appeals, 
will reduce the filing burden on the 
participants, and will thereby benefit 
the participants in Commission 
proceedings by removing restrictions 
imposed by the old rules of practice and 
procedure. Specifically. DOE is no 
longer required to file the entire 
administrative record with the 
Commission, the need to prepare and 
File comments on proposed orders is 
removed, and general Filing deadlines 
are modiFied to provide sufficient time 
to prepare the Filings while still 
expediting proceedings. Therefore, the 
Commission Finds good cause to make 
this rule effective immediately upon 
issuance pursuant to 5 U.S.C. 553(d) 
(1982). In addition, each rule change will 
apply prospectively in all situations in 
which the proceedings have not passed 
the procedural stage addressed by the 
rule change. 

List of Subjects in 18 CFR Part 385 

Administrative practice and 
procedure. 

Accordingly, the Commission 
effective immediately, amends Part 385 
of Title 18. Chapter I. Code of Federal 
Regulations . as set forth below. 
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By the Commission, 
km noth F. Plumb. 

Secretory. 

PART 385—[AMENDED] 

1 The authority citation for Part 385 
continues to read as follows: 

Authority: Department of Energy 
Organization Act. 42 US .C 7101-7352 (1882); 
Executive Order 12,009, 3 CFK 142 (1978); 
Administrative Procedure Act 5 U.S.C 551- 
SS7 (;u82j; Independent Offices 
Appropriations Act 31 U.S.C.9701 (1982); 
Natural Gas Act; 15 U.S.C. 717-717w (1982 Y. 
Federal Power Act 15 U.S.C. 791a-628c 
|P»2h Natural Gas Policy Act. 15 U.S.C. 
3301-3482 (1982). Public Utility Regulatory 
Nines Act 18 U.&C. 2801-2545 (1982); 
lr'rrttate Commerce Act 49 U.S.C. 1-27 
(19T6). unless otherwise noted. 

93*5 903 l Amended 1 

2 Paragraph (f) of fi 385.903 is 
removed, and paragraph (g) is 
redesignated as (f). 

3. In i 385.903. new paragraph (f) is 
amended by inserting the words “by the 
Secretary** following the words "that 
participant** 

4 In S 385.905. paragraph (b) is 
revised to read as follows: 

1 335.SOS Stay of contest order (Rule 905). 
• • • • • 

(b) The Secretary or other participants 
may at any time prior to the hearing 
tmder Rule 909 (Hearing), if requested: 
or. if there is no hearing, within 30 days 
of the commencement of the proceeding 
under Rule 904 (Commencement of 
proceeding): file a petition requesting 
that the contested order not be stayed, 
or that the stay be lifted, and setting 
forth the legal and factual basis for the 
request. 

' • • i • 

5. Paragraph (a)(l)(i) of ( 385 906 is 
removed, and paragraphs (a)(1) (it) and 
(tit) are redesignated as (a)(1) (i) and (ii) 

respectively. 

fi In J 385.900. paragraph (b)(1) is 
fended by removing the words "the 
filing by the Secretary under paragraph 
NU) of this section* and insering. in 
their place, the words "petitioner gives 
Written notice to the Office of Hearings 
and Appeals of the Department of 
«*rgy pursuant to 10 CFR 2O5.190C(b) 
that petitioner wishes to appeal the 
^medial order*. 

7- In | 385.908. a new paragraph (d) is 
added to read as follows: 

1 3*5 908 Pleading (Role 908). 

(dj Attachments of Pleadings. (1) Each 
P^ty will file, as an appendix to each 
Pfoading which cites documents in ike 
record developed in the prior 


proceedings on the remedial order, one 
copy of each such document in its 
entirety and. if any such document 
contains information exempt from public 
disclosure pursuant to Rule 903. a 
second copy of such document with 
such information deleted. The top of the 
first page of each such document will 
contain the word “PUBLIC” or 
“NONPUBLIC,” to indicate whether it 
contains such exempt information. 

(2) One copy of each version shall be 
served on counsel for the petitioner 
and/or the Secretary, and one copy of 
the PUBIJC version shall be served on 
counsel for each other participant 
separately represented unless the 
conditions of Rule 903 are met. in which 
situation such counsel shall lie served 
with copies of both versions. 

(3) In compiling their appendices, the 
parties will include only documents 
specifically cited and relied upon in 
their pleadings. They will have regard 
for the fact that the Secretary’s entire 
administrative record is always 
available to the Commission and will 
not include irrelevant or duplicative 
documents in the appendices. 

a In J 385.90a paragraph (c)(0) is 
amended by removing the words "under 
Rule 913 (c) (proposed order)** and 
inserting, in their place, the words "prior 
to the certification of the record under 
Rule 913 (Certifiction of the record).” 

5 385.909 lAmended) 

9. In J 385.909. paragraph (a) is 
amended by removing the number "10” 
in the first sentence and inserting, in its 
place, the number ”20”; and by removing 
the words “after filing of the petitioner's 
brief under Rule 906(b)(3) (Pleadings)” 
and inserting, in their place, the words 
"after the Secretary's commencement of 
the proceeding under Rule 904 
(Commencement of proceeding)”. 

10. In § 385.909. paragraph (0 is 
amended by removing the words 
"issuance of a proposed order pursuant 
to Rule 913 (proposed order)” and 
inserting, in their place, the words 
“certification of the record by the 
presiding officer under Rule 913 
(Certification of the record). " 

11. In S 385.911, paragraph (b) is 
revised to read as follows: 

5 385.91 1 Burden of Proof (Role 911). 

• • • • • 

(bj The Commission order will be 
based on a preponderance of the 
evidence. 

12. Section 385.913 is revised to read 
as follows: 


§ 385.913 Certification of the record (Ride 
913). 

The presiding officer will certify and 
file with the Secretary of the 
Commission, for the Commission, a copy 
of the record in the proceeding. 

§385.914 I Amended 1 

13. Section 385.914 is amended by 
removing the words “and the proposed 
order.” 

|FR Doc 85-9582 Filed 4-19-85; 8 45 am) 
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DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of the Assistant Secretary for 
Housing—Federal Housing 
Commissioner 

24 CFR Part 682 

(Docket No. N-85-1524; FR-2114J 

Section 8 Housing Assistance 
Payments Program; Existing Housing 

agency: Office of the Assistant 
Secretary for Housing—Federal Housing 
Commissioner. HUD. 
action: Notice required by Court Order. 

summary: This Notice implements the 
Order Granting Permanent Injunction 
entered in Levy, et al. v. HUD . et of .. No. 
C 84 7983 WWS (N.D. Cal. March 22. 
1985) by setting out the staterm*nt as 
directed by the Court in the Order. In 
accordance with that Order, this notice 
advises the public that owners may not 
terminate a tenancy under the Section 8 
Existing Housing Certificate Program 
during the first year of the lease for 
reasons other than serious or repeated 
violation of the terms and conditions of 
the lease; violation of Federal. State or 
local law which imposes obligations on 
the tenant in connection with occupancy 
or use of the dwelling unit snd 
surrounding premises; or other 
malfeasance or nonfeasance of the 
tenant. 

FOR FURTHER INFORMATION CONTACT: 

Madeline Hastings, Existing Housing 
Division. Office of Elderly and Assisted 
Housing. Department of Housing and 
Urban Development 451 Seventh Street, 
SW.. Washington. D C. 20410. (202) 755- 
6887. |This is not a toll-free number.J 
SUPPLEMENTARY INFORMATION: The 
United States District Court for the 
Northern District of California, on 
plaintiffs* motion for a preliminary 
injunction in the case Levy . el qL v. 

HUD. et al. (No. C 84 7983 WWS). has 
entered an injunction which requires 
HUD to suspend, and prohibits HUD 
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from enforcing or implementing. 24 CFR 
882.215. as amended at 49 FR 12215. 
12242 (March 29.1984). insofar as it 
permits termination of tendency under 
the Section 8 Existing Housing Program 
during the first year of the lease for 
reasons other than serious or repeated 
violation of the terms and conditions of 
the lease; violation of Federal. State, or 
local law which imposes obligations on 
the tenant in connection with the 
occupancy or use of the dwelling unit 
and surrounding premises; or oilier 
malfeasance or nonfeasance of the 
tenant. The court's order does not 
address the obligations of HUD. or of 
landlords or tenants in the program, 
after one year from the beginning of the 
lease term. This order has been made 
permanent. Although 5 882.215, as 
amended, specifically authorizes 
termination of a tenancy at any time for 
"business or economic reasons*', or 
because the owner desires to use the 
property as his personal residence, such 
reasons are not based upon acts of 
malfesance or nonfeasance of the 
tenant, violations of the lease, or 
violations of the law. HUD is therefore 
prohibited by the Court's order from 
enforcing or implementing that portion 
of the regulation, insofar as it allows 
termination of tenancy for those reasons 
during the first year of the term of the 
lease, and its operative effect is hereby 
suspended. The District Court has also 
entered an order prohibiting two 
individual owners participating in the 
Section 8 program from proceeding with 
legal action to recover possession of the 
property for reasons other than serious 
or repeated violation of the terms and 
conditions of the lease: violation of 
Federal. State, or local law which 
imposes obligations on the tenant in 
connection with the occupancy or use of 
the dwelling unit and surrounding 
premises; or other malfeasance or 
nonfeasance of the tenant until one year 
from the beginning of the term of their 
leases. Public Housing Agencies shall 
revise new leases entered into under the 
program accordingly and should advise 
owners and tenants already 
participating in the program accordingly. 

The I fUD Office of General Counsel 
will send all Field Offices revised forms 
of Housing Assistance Payments 
Contract and revised Lease Addendum 
language. The new HAP Contract and 
Addendum will incorporate 
requirements for termination of tenancy 
during the first year of the lease term in 
accordance with the decision and 
injunction of the District Court. 

Authority: Sec. 8 . United States Housing 
Act of 1937 (42 U S.C. 1437f): and sec. 7(d). 
Department of Housing and Urban 
Development Act (42 U.S.C. 3535(d)). 


Dated: April 16.1985. 

Shirley McVay Wiseman. 

General Deputy Assistant Secretary for 
Housing—Deputy Federal Housing 
Commissioner. 

|FR Doc. 85-9711 Tiled 4-19-85; 8:45 am) 
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DEPARTMENT OF DEFENSE 

Office of the Secretary 

32 CFR Part 90 

(DoD Instruction 7045.18) 

Collection of Indebtedness Due the 
United States 

agency: Office of the Secretary of 
Defense. DoD. 
action: Final rule. 

summary: The Department of Defense is 
publishing a final rule to implement the 
salary offset provisions of the Debt 
Collection Act of 1982 (Pub. L 97-385, 
enacted on October 25,1982. and further 
implemented by joint regulations 
published by the General Accounting 
Office and the Department of Justice 
and regulations published by the Office 
of Personnel Management). The final 
rule provides specific guidance to DoD 
Components on the conduct and 
management of debts. It also provides 
advice to other Federal agencies on how 
to request from debtors who are DoD 
military members and civilian 
employees. 

EFFECTIVE DATE: March 13,1985. 

FOR FURTHER INFORMATION CONTACT. 

Adam T. Shaw. (202) 897-0585. 
address: Office of the Assistant 
Secretary of Defense (Comptroller) 
(Management Systems). The Pentagon, 
Room 3E825. Washington. D.C. 20301. 
SUPPLEMENTARY INFORMATION: In the 
September 8.1984 Federal Register (49 
FR 35148 the Department of Defense 
(DoD) proposed to issue a rule to 
implement, within the DoD the Debt 
Collection Act of 1982, and other 
statutory authorities available to DoD 
regarding the collection of debts. The 
title of the proposed rule. Collection of 
Indebtedness From DoD Employees, has 
been changed because it limited the 
scope of debts due from DoD employees. 
The proposed rule provided specific 
guidance to all heads of DoD 
Components on the conduct and 
management of debts and it provided 
advice to other Federal agencies on how 
to request offset from debtors who arc 
DoD military members or employees. 
Interested parties were invited to submit 
written comments by October 6,1984. 


Two labor organizations were 
respondents to the DoD proposed pule. A 
summary of the comments. DoD 
responses and changes to H 90.2.90.3, 
90.4. and 90.6 are as follows: 

Section 90.2 Applicability and Scope. 

This section has been modified to 
specifically exclude applicability to 
contracts. Guidance applicable to 
contracts will be incorporated in the 
Federal Acquisition Regulations (FAR) 

Section 90.3 Definitions. 

Changes made in the definitions are 
as follows: (1) The definition of “debt” 
was amended to eliminate detailed 
examples, to specifically exclude fines 
and forfeitures arising under the 
Uniform Code of Military Justice, to 
specifically exclude debts due to 
nonappropriated fund instrumentalities 
and to delete references to an exclusion 
for overpayments from normal 
processing delays and ministerial 
adjustment in pay. The revised 
definition has been made consistent 
with the definition provided by the 
Office of Personnel Management (OPM) 
(49 FR 27470 July 3.1984): (2) the 
definition, “disposable pay" was 
amended to incorporate the provisions 
of 5 CFR 581.105. in accordance with the 
OPM final rule (49 FR 27470): (3) the 
definition, “pay period in the 
Department of Defense*’ was amended 
to accommodate variations in pay days 
for civilian, active duty military, reserve 
personnel, and retirees. One commenter 
suggested that since these are DoD 
implementing instructions, that 
reference to Postal Service or Postal 
Rate Commission be deleted from the 
definition of “employee “ While the 
observation is true, DoD will pursue 
collection of offset when DoD debturs 
are found to be employed by the Postal 
Service or the Postal Rate Commission. 
DoD did not amend the definition; (4) 
the definition, “ministerial adjustment” 
was deleted in accordance with the 
OPM final rules; (5) the definition of 
’“person” was deleted as unnecessary, 
and “out of service debtor” has been 
included: (6) the definition, “salary 
offset” was reworded for clarity. One 
commenter suggested that a definition 
for administrative offset be included and 
in contrasting the difference between 
salary offset and administrative offset, 
the definition of salary offset has been 
included. However, in order to eliminate 
confusion between the two definitions. 
DoD has elected to provide a very* 
narrow definition for both terms rather 
than a more detailed definition of one; 
and the definitions, “creditor agency 
and “paying agency” have been added. 
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Section 90.4 Policy . 

The statement of policy has been 
expanded to recognize that other 
•tatutory authorities under which 
indebtedness may be collected may 
exist and that their implementing 
regulations will be used in determining 
the standards to be applied in collecting 
the indebtedness. The general collection 
authority of either section 5514 of Title 5 
United States Code or section 3710 of 
Title 31. United States Code shall be 
used where neither the specific statute 
nor its implementing regulation establish 
such standards. 

Section 90.6 Procedures. 

References to Title 10 United States 
Code 9037 and 4837 have been deleted 
as the statutes were repealed. The final 
rule has been modified to make it clear 
that, in cases where salary offset has 
already commenced and the employee 
retires, resigns, or separates. DoD 
should be able to automatically offset 
against the employee's final pay. 
i 90.5h(l) reflects this revision. One 
rommenter pointed out correctly that 
the wording in $ 90.&(f)(3)(i)(g) prevents 
the debtor from introducing additional 
factors or records that were not 
submitted previously. The prohibition 
has been deleted in the revision. Under 
the title "Exceptions to Entitlements." 
one commenter indicated that 
§ 90 6(f)(v) is not in accordance with 5 
CKR Part 090; subpart C, D, and E. DoD 
did not find any conflict with subparts C 
or I) of 5 CFR Part 890. As DoD 
interpreted the commenter's concern 
about subpart E. the employee should 
first be given the opportunity to pay off 
thf* indebtedness in full before any 
involuntary deductions are made. DoD 
believes that the policy is consistent 
with OPM final rule (49 FR 27470). 
Therefore. DoD did not revise the rule to 
satisfy that concern. 

LUt of Subjects In 32 CFR Part 90 

Debt collection. Claims. 

Accordingly. 32 CFR is amended by 
adding a new Part 90, reading as 

follows: 

part 90—collection of 
indebtedness due the united 

STATES 

Sec. 

901 Purpose. 

90 2 Applicability and scope. 

90 3 Definitions. 

»4 Policy. 

^5* Responsibilities 
90(5 Procedures. 

Enclosure 1—Procedures 
Authority: 5 U.S.C 5514. 


( 90.1 Purpose. 

Under the provisions of DoD Directive 
7045.13 this part provides policy, 
prescribes procedures, and establishes 
responsibilities with respect to 
collection of debts due the Department 
of Defense (DoD) and debts due to other 
Federal departments and agencies that 
may be referred to DoD for collection. It 
provides for the implementation of the 
salary offset provisions of the Title 5, 
U.S.C. 5514. the administrative offset 
provisions of Title 31, U.S.C. 3711 and 
3710-3710 and the provisions of The 
Federal Claims Collection Standards 
(FCCS). 

$ 90.2 Applicability and scope. 

(a) This part applies to the Office of 
the Secretary of Defense, the Military 
Departments, the Organization of the 
Joint Chiefs of Staff, and the Defense 
Agencies (hereafter referred to 
collectively as "DoD Components"). 

(b) It includes all civil and military 
functions under the direct supervision of 
a DoD Component. 

(c) It applies to personnel rather than 
contract debts. Guidance regarding 
contract debts is contained in the 
Federal Acquisition Regulations. 

(90.3 Definitions 

In addition to the definitions below, 
other definitions, concepts, and 
terminology used herein may be found 
in the FCCS. 

(a) Administrative Offset The 
withholding of money payable by the 
United States Government to, or held by 
the United States for, a person to satisfy 
a debt the person owes the United 
States Government. 

(b) Creditor Agency means the agency 
or DoD Component to which the debt is 
owed. 

(c) Debt An amount of money or 
property owed to the United States from 
any person, organization, or entity, 
except those owned by another Federal 
agency. Fines and forfeitures arising 
under the Uniform Code of Military 
Justice are not included in the definition 
of debt for the purpose of this 
instruction. Debts due a 
nonappropriated fund instrumentality 
are not debts due the United States 
except where specifically indicated in 
this instruction. 

(d) Delinquent Debt A debt that has 
not been paid by the date specified in 
the DoD Component's initial written 
notification or as specified in 4 CFR 
101.2(b). 

(e) Disposable Pay. That part of 
current basic pay, special pay. incentive 
pay. retired pay. retainer pay, or in the 
case of an employee not entitled to 
basic pay, other authorized payments 


remaining after the deduction of any 
amount required by law to be withheld. 
It is the amount of pay remaining after 
the deduction of amounts which: 

(1) Are required by law to be 
deducted from the remuneration or other 
payment involved, including, but not 
limited to: 

(1) Amounts withheld from benefits 
payable under Title 11 of the Social 
Security Act where the withholding is 
required by law: 

(ii) Federal employment taxes; 

(ill) Amounts mandatorily withheld 
for the U.S. Soldiers' and Airmen's 
Home: and 

(iv) Fines and forfeitures ordered by a 
court-martial or by a commanding 
officer 

(2) Are properly withheld for Federal, 
State, or local income tax purposes, if 
the withholding of the amounts is 
authorized or required by law and if 
amounts withheld are not greater than 
would be the case if the individual 
claimed all dependents to which he/she 
were entitled. Under the provisions of 20 
U.S.C. 3402(i)(2). additional amounts 
withheld pursuant to 26 U.S.C. 3402(i) 
are considered to be amounts required 
by law to be withheld for all purposes. 

(3) Are deducted as health insurance 
premiums, including, but not limited to. 
amounts deducted from civil sendee 
annuities for Medicare where such 
deductions are requested by the Health 
Care Financing Administration; 

(4) Are deducted as normal retirement 
contributions, not including amounts 
deducted for supplementary coverage. 
Amounts withheld as Survivor Benefit 
Plan, or Retired Servicemen’s Family 
Protection Plan payments are 
considered to be normal retirement 
contributions. Amounts voluntarily 
contributed toward additional civil 
service annuity benefits are considered 
to be supplementary; and 

(5) Are deducted as normal life 
insurance premiums from salary or other 
remuneration for employment, not 
including amounts deducted for 
supplementary coverage. Both 
Serviceman's Group Life Insurance and 
Basic Life Federal Employees' Croup 
Life Insurance premiums are considered 
to be normal life insurance premiums; 
all optional Federal Employees' Croup 
Life Insurance premiums and life 
insurance premiums paid for by 
allotment, such as National Service Life 
Insurance, are considered to be 
supplementary. 

(f) Employee A current or retired 
civilian employee paid from 
appropriated funds; a member of the 
Armed Forces including members of the 
Reserve Components of the United 
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States and retirees; on employee of the 
U.S. Postal Service or a member of the 
Postal Rate Commission. 

(g) Out of Service Debtor A former 
civilian employee or member of the 
Armed forces who no longer receives 
any compensation from the Federal 
Government. 

(h) Pay. Basic pay. special pay. 
incentive pay. retired pay. retainer pay. 
or. in case of employees not entitled to 
basic pay. other authorized payments. 
Allowance are not "pay." 

(i) Pay Period in the Deportment of 
Defense . Normally biweekly for 
civilians; monthly for active duty 
military and all retirees; periodically, 
based on completion of inactive duty foi 
training or active duty for training for 
reserve personnel and weekly for 
piecework employees at the Defense 
Personnel Support Center's clothing 
factory. 

(j) Paying Agency means the agency 
or DoD Component employing the 
individual and authorizing the payment 
of his or her current pay. 

(k) Salary Offset The collection of a 
debt due the government by lump sum 
or installment deduction from the pay 
account of an employee. 

$90.4 Policy. 

It is DoD policy that each DoD 
Component shall manage credit properly 
and pursue vigorously timely and 
economical debt collection. Credit 
management and debt collection 
programs shall be established to comply 
with collection standards provided in 
title 5. U.S.C. 5514; Title 31. U.S.C. 3711 
and 3710-3710; FCCS, Chapter 11; 
Federal Acquisition Regulations: Title 5. 
U.S.C. 5705; Title 10, U.S.C. 2775; Title 
37, U.S.C 1007; Title 28, U.S.C. 2415; 

Title 10, U.S.C. 0161; Title 5. U.S.C 5584; 
Title 10. U.S.C. 2774: Title 32, U.S.C. 718; 
DoD 5400.11-R; Title 15, U.S.C. 1682; and 
Office of Management and Budget 
(OMB) Bulletin No. 83-21. It is the policy 
of the Department of Defense that when 
specific statutory authority exists 
authorizing the collection of 
indebtedness, the provisions of that 
statute and its implementing regulations 
shall be used in determining the 
standards to be applied in collecting the 
indebtedness. When neither the specific 
statute nor its implementing regulations 
establish such standards, then the 
general collection authority of either 
section 5514 of Title 5, United States 
Code or section 3716 of Title 31. United 
States Code as appropriate, shall be 
used to collect indebtedness. 

$ 90.5 Responsibilities. 

(a) The Assistant Secretary of 
Defense (Comptroller) (ASD(C)) under 


DoD Directive 7045.13 and DoD 
Directive 5118.3 shall oversee the 
administration of the debt collection and 
credit management program in the 
Department of Defense. 

(o) The Head of DoD Components 
shall: 

(1) Develop and implement procedures 
to comply with this part and the GAO 
Federal Claims Collection Standards 
(FFCS). 

(2) Carry out involuntary salary and 
administrative offsets and transfer 
resultant funds to appropriate Federal 
agencies, as required. 

(3) Report to the Defense Manpower 
Data Center (DMDC) (which operates 
under the policy guidance of the 
Assistant Secretary of Defense 
(Manpower. Installations, and Logistics) 
(ASD(MIAL)) activities on internal 
matching and salary and administrative 
offsets for other Federal agencies. 

(4) Participate in the internal DoD 
data exchange program for delinquent 
debtors. The National Security Agency 
(NSA) will work with the DMDC but 
accbmplish matches at the NSA Fort 
Meade Complex. 

(c) The Director Defense Logistics 
Agency (DLAf. through the DMDC, shall 
coordinate the data exchange, salary 
and administrative offset programs for 
debt collection, that shall Include: 

(1) Conducting computer matching 
programs within the Department of 
Defense and with other Federal agencies 
for the purpose of identifying current or 
former employees in default or in debt 
either to DoD Components or other 
Federal agencies. 

(2) Ensuring that Federal agencies 
requesting salary and administrative 
offsets of DoD employees include 
certification of due process with their 
requests. 

(3) Providing appropriate offices 
within DoD Components with requests 
for offsets that have been certified by 
other Federal agencies. 

(4) Ensuring that appropriate steps are 
taken to safeguard all information and 
systems of records within DLA’s 
authority as required by the Privacy Act, 
such as notification in the Federal 
Register, or the preparation and 
submission of any required reports, or 
both. 

(5) Providing necessary guidance to 
DoD Components on reporting formats 
and data elements to be considered to 
ensure uniformity. 

(6) Identifying all Federal agencies 
involved in performing the matches and 
the roles to be performed by each 
agency. 

(7) Providing periodic progress and 
summary reports to the ASD(C), the 
ASD(MI&L). and other DoD Components 


on activities under the Debt Collection 
Act such as the number of employees 
entering into voluntary repayments as a 
result of DoD efforts and assistance to 
other Federal agencies, amounts 
withheld involuntarily from DoD 
employees, and the amounts recovered 
by DoD Components. 

$ 90.6 Procedures. 

(a) All DoD Components shall follow 
the procedures prescribed in enclosure f 
and the standards prescribed by DoD 
Directive 7045.13, Title 5. U.S.C. 5514, 
Title 31, U.SC. 3711 and 3716-3718. and 
FCCS. 

(b) Claims based in whole or in part 
on conduct in which there is any 
indication of fraud, a false claim or 
misrepresentation shall be referred to 
the Department of Justice in accordance 
with 4 CFR 101.3(a). 

(c) Referrals to the Department of 
Justice will be accomplished through 
each DoD Component's centralized 
point for coordination of criminal, dvd. 
and adminstrative remedies. 

Enclosure l— General Procedure* 

A. The following statutes provide authority 
for the Collection of indebtedness: 

1. The statutes providing specific authority 
include, but are not limited to: 

a. 5 US.G 5705, Advancements and 
deductions. 

b. 10 US.C 2775, Liability of Member for 
Damages to Family Housing. Equipment, and 
Furnishings. 

c. 37 U.S.C 1007. Deductions from Pay 

2. The statutes providing general authority 
are: 

a. 5 U.S.C. 5514. Installment deduction of 
indebtedness to the United States. 

b. 31 U.S.G 3716. Administrative Offset 

B. Collections under 5 U.S.G 5705. 

1. Under this statute an employee entitled 
to per diem or mileage allowances msy 
receive a travel advance. An advance that is 
not used for allowable travel expenses is 
recoverable from the employee or the 
employee’s estate by: 

a. Offset against accrued pay, retirement 
credit, or other amount due the employee: 

b. Deduction from an amount due from the 
United States; and 

c. Such other methods as provided by law. 

2. Debtor Entitlement tn making 
collections under this statute, the debtor may 
be given an opportunity to repay the amount 
due voluntarily or the amount may be 
deducted automatically from the next pay 
due the debtor. If the offset is Initiated 
automatically, notice will be given the debtor 
of the intent to make such a deduction and of 
when the amount is to be deducted. DoD 
Components may elect to explain the 
procedure to the debtor before disbursing the 
advance. In lieu of the foregoing. DoD 
Components may provide the employee the 
opportunity of repaying the excess travel 
advance at ihe time of filing • travel voucher 
or upon final settlement of that voucher 
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3. Formal Notification Process. DoD 
C'imponents are free to choose the method by 
which a debtor shall be advised of the debt 
or implementation of the procedures 
d* bribed in subsection B-2. above. 

C Collections under 37 USC 1007. 

1 Under subsection (c) of this statute, 
under regulations prescribed by the Secretary 
concerned, an amount that a member of the 
Armed Forces is administratively determined 
to owe the United States (Including 
non.ipprupnated fund instrumentab ties) may 
be deducted from the pay of the member in 
monthly installments. 

2. In addition to the authority to make 
collections under subsection (c) from all 
members of the Armed Forces, subsections 
1**1 *<nd (b) and (d) through (0 provide 
authority for the collection of indebtedness in 
specific cases from the members of the 
Armed Forces specified in those subsections. 

3. Debtor Entitlements. Specific procedure 
for the collection of indebtedness under 37 
US.C. 1006(c) shall be prescribed under 
regulations issued by the Secretary 
concerned; however, these regulations shall 
provide that debtors shall be notified in 
writing when collections are made under this 
tuthorUy. That notification shall include 
Information concerning the amount to be . 
collected, the amount of monthly deductions, 
and the debtor shall be given an opportunity 
to niter Into a voluntary agreement to repay 
tl* debt The debtor shall be given an 
opportunity to Inspect and copy records 
related to the debt and for review of the 

-ision related to the debt. 

D Collections under 10 U.S.C. 2775 

1. Under this statute, under regulations 
P^’vr.ribed by the Secretary of Defense, a 
memljer of the Armed Forces may be held 
liable for damage to any family housing unit, 
unaccompanied personnel housing unit or for 
damage to, or loss of. any equipment or 
furnishings of such units. If the damage or 
wss was caused by the negligence of the 
member or a dependent or guest of such a 
member or member’s dependent. 

2. Debtor Entitlements. The Secretary 
concerned may provide that amounts due 
may be deducted from a member’s pay or 
lhat amounts may be collected by any other 
authorized means. 

^ Collections under 5 U.S.C. 5514 

1 Inclusions. The provisions of this statute 
provide general authority for the collection of 
mJfllitedness from employees and members 
of the Armed Forces. Both the Federal Claim* 
Collection Standards and the regulations of 
»))«• Office of Personnel Management 
P f «?*c riblng standards for the evaluation of 
wncy regulations issued under this statute 
effectively provide that the provisions of this 
Hatute shall be used only if there is no other 
f Pccifically permitting salary offset. In 
•duittem, subsection (c) of this statute 
provide that it does not modify existing 
flutes which provide for forfeiture of pay 
4nd allowances, Including specifically 
•xb^ctiow (b) and (c) of 37 U.S.C. 1007. 
^ordingly, the provisions of 5 U.S.C, 5514, 

*he procedures prescribed in that statute, 
apply only to those collections which 
*** n °l governed by the provisions of a 
*pet.if»c statute authorizing the collection of 
1 '• Mednets. In addition, the requirement to 


50. No. 77 / Monday. April 22, 1985 


notice, a hearing, written responses, and 
written decisions do not apply to any 
adjustment to pay arising out of an 
employee’s election of coverage or a change 
in coverage under a Federal benefits program 
requiring periodic deduction* from pay, if the 
amount to be recovered was accumulated 
over four pay periods or less. 

2. General Provisions. The salary offset 
provisions of Title 5, U.S.C. 5514 generally 
provide that when the Secretary of Defense, a 
designee, or the head of another Federal 
agency determines that an employee is 
indebted to the United States, the amount of 
the indebtedness may be collected by 
deduction (offset) from the current pay of the 
employee. Tha offset will be made either in 
the total amount of the debt or, if the total 
debt exceeds 15 percent of disposable pay. in 
increments not to exceed 15 percent of 
disposable pay, except that a greater amount 
may be deducted upon written consent of the 
individual involved. 

a. Collections In Installments. 

(1) The amount deducted involuntarily for 
any period may not exceed 15 percent of the 
disposable pay from which the deduction is 
made. Deductions shall be reasonable In 
terms of the employee’s ability to pay after 
considering necessary living expenses, 
deductions required by law. and other 
deductions being made from disposable pay 
at the time tha debt is discovered. If possible, 
the installment payments should be sufficient 
In size and frequency to liquidate the 
government’s claim in not more than 3 year*. 
If the repayment extends over a period of 
years, provision* should be made for 
increasing the deduction when conditions so 
warrant. 

(a) Should a multiple debt situation arise 
where there is no problem with a statute of 
limitation*, these debts may be collected 
simultaneously (e.g., by applying 7Vfe% of the 
deduction to each of two debts or some other 
combination not to exceed the 15% 
limitation). However, since indebtedness to 
the United States is not excluded when 
arriving at the amount of disposable pay 
subject to offset. Components shall normally 
give first priority to the collection of debts 
due to DoD Components and second priority 
to debts due other agencies unless a statute 
of limitations will expire with respect to the 
debt due to another agency, in which case 
that debt shall be given first priority. 

(b) While the amount deducted 
involuntarily for any pay period may not 
exceed 15 percent of disposable pay, a 
greater amount may be deducted upon the 
written consent of the employee involved. 

The employee shoutd be encouraged to 
consent to payment of more than 15 percent 
in order to liquidate the indebtedness as soon 
as possible. Installment payments of less 
than $50 per month should be accepted only 
if justified on the grounds of financial 
hardship or some other reasonable cause 
including the 15 percent limitation imposed 
by 5 U.S.C 5514. 

(2) If the employee retires or resign*, or if 
his or her employment or period of active 
duty ends before collection of the debt is 
completed, offset from subsequent payments 
of any nature (such a*, final salary payment, 
lump-sum leave, and bonuses), may be 
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effected by administrative offset under 31 
U.S.C. 3716. without additional notification. 

(3) Payroll deductions shall begin on the 
next expedient payday after expiration of the 
time provided in the notification, unless 
action has been taken by the employee such 
as a request for a hearing, that delays the 
commencement of collection action. 

b. Refunds. 

(1) The DoD Creditor Component shall 
refund promptly to the employee amounts 
(including interest) paid or deducted when 
one of the following occurs: 

(a) A debt is waived or otherwise found not 
owing to the Department of Defense (unless 
expressly prohibited by statute or regulation). 

(b) The employee’s paying office is directed 
by an administrative or judicial order to 
refund amounts deducted from his or her 
current pay. 

(2) Unless there are statutory, regulatory, 
judicial, or contractual provisions to the 
contrary, an employee is not entitled to 
interest on the amounts refunded to the 
employee. 

3. Debtor's Entitlement 

a. A minimum of 30 days written 
notification informing the debtor of the 
circumstances under which the debt 
occurred, the amount owed, the Intent to 
collect by deduction from pay if the amount 
owed is not paid in full, and an explanation 
of other righta of the employee under the Act. 

b. An opportunity to Inspect and copy the 
records of the DoD Creditor Component 
related to the debt. The debtor should be 
advised that requests for copies of the 
records relating to the debt shall be made no 
later than 10 days from the receipt by the 
debtor of the notice of indebtedness. 

c An opportunity to enter into a written 
agreement to establish a schedule for 
repayment of the debt under terms agreeable 
to the head of the Creditor Component or his 
designee. 

d. An opportunity for a hearing on the 
determination of the DoD Creditor 
Component concerning the existence or the 
amount of the debt, or when a repayment 
schedule is established other than by written 
agreement, concerning the terms of the 
repayment schedule. The debtor shall be 
advised that a challenge to either the 
existence of the debt, the amount of the debt, 
or the repayment schedule, must be made 
within 30 days of the receipt by the debtor of 
the notice of indebtedness or within 45 days 
after receipt of the records relating to the 
debt, if such records ore requested by the 
debtor. 

e. If a hearing is given, the opportunity to 
receive a written decision from the official 
holding the hearing. 

4. Exceptions to Entitlements. 

a. Exceptions to the provisions of 
subsection E.3.. above, are limited to any 
intraagency adjustments in pay arising out of 
an employee’s election of coverage or of a 
change in coverage under a DoD benefit 
program that requires periodic deduction* 
from pay. if the amount to be recovered was 
accumulated over four pay periods or less 

b. In the above case, the DoD Creditor 
Component shall issue, concurrent with or In 
advance of the actual collection, a notice 
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that, because of the employee'* election, 
future salary will be reduced to cover the 
period between the effective date of the 
election and the first regular withholding, and 
the employee may dispute the amount of the 
retroactive collection by notifying an official 
(to be specified by each DoD Component) 
responsible for resolving the dispute. This 
requirement can be met by an appropriate 
notice on the leave and earning statements. 

c. If processing delays exceed four pay 
periods, the full procedures prescribed under 
5 U.S C. SSI 4 and subsection EX. above, shall 
be extended to the employee. 

5. Notification Process. 

a. Appropriate written demand for 
voluntary lump-sum payment shall be made 
promptly upon a debtor In terms that inform 
the debtor of the agency's Intention to offset 
the debtor's pay if voluntary payment is not 
made within 50 days. Only one written 
demand la required. DoD Creditor 
Components must be able to demonstrate 
that the debtor has received the demand 
letter. Accordingly, while DoD Components 
may exercise discretion in this matter, it is 
suggested that, if hand delivery and 
execution of a receipt of notice to the debtor 
is not possible, a certified or registered notice 
with return receipt requested be used. In 
addition to notification of the right* specified 
in paragraph 3. the notification letter shall 
advise the debtor of the following: 

ft) The date by which payment is to be 
made, which normally should be no more 
than 30 calendar days from the date that the 
demand letter is mailed or hand-delivered. 
DoD Creditor Components shall exercise care 
to ensure that demand letters are mailed or 
hand-delivered on the same day that they are 
dated. 

(2) The amount (maximum of 15 percent) 
frequency, approxiate beginning date, and 
duration of the intended deduction should 
voluntary payment not be received by the 
due date. 

(3) The DoD Creditor Component’s 
requirements concerning interest, penalties, 
and administrative costa, including a 
statement that such assessments must be 
made unless excused by the Creditor 
Component in accordance with the FCCS. 

(4) The method and time period for 
requesting a hearing unless there is no right 
to a hearing as provided in paragraph F.4. If 
there is a right to a hearing, the debtor shall 
be advised that the right to an oral hearing 
may be waived and that the debtor may rely 
on written submissions instead. 

(5) The fact that the timely filing of a 
petition for the hearing will stay the 
commencement of collection proceedings, 
and that interest and penalty charges will be 
applied retroactively should a debtor lose an 
appeal to a hearing official. 

(6) The fact that a final decision on the 
hearing (if one is requested) will be issued at 
the earliest practical date, but not later than 
GO days after the filing of the petition 
requesting the hearing unless the employee 
requests, and the hearing official grants, a 
delay in the proceedings. 

(7) Any other rights and remedies available 
to the employee such as the possibility of a 
waiver under provisions of statutes or 
regulations governing the claim for which the 


collection is being made, or the possibility of 
an appeal if the eventual hearing decision is 
not in the employee's favor. 

(8) The fact that amounts paid or deducted 
for the debt that are later waived or found 
not owed to the United States will be 
refunded promptly to the employee, unless 
there are applicable statutes or regulations to 
the contrary. 

(9) The specific address to which all 
correspondence shall be directed regarding 
the debt. 

ft. Agency Reconsideration. 

a. Upon timely receipt of the appropriate 
statements and documents, the DoD Creditor 
Component will reconsider whether the 
employee is indebted to the Department of 
Defense, the amount of the indebtedness, or 
the appropriateness of the offset schedule. 

b. If the review of statements and 
documents provided so warrants, the DoD 
Creditor Component will notify the employee 
that: 

(1) The employee is not indebted to the 
Depiuixnent of Defense, or 

(2) The employee's proposed alternative 
offset schedule is approved. 

c. If. after considering the statement and 
supporting documents, the DoD Creditor 
Component reaffirms the employee's 
indebtedness to the Department of Defense, 
the Creditor Component will send the 
employee the following: 

(1) A statement indicating the reasons for 
the dedaion regarding the indebtedness, 
including, if applicable, the reasons for 
reducing the amount of the indebtedness. 

(2) The formal notice that collection action 
will begin if payment is not made within 30 
days. 

d. If. after considering the statement and 
supporting documents, the DoD Creditor 
Component determines that the original 
offset schedule, or a modification to that 
schedule, will not impose an extreme 
financial hardship for the employee, the 
Creditor Component will send the employee a 
statement indicating the reason it concluded 
that the original or modified offset schedule 
will not impose an extreme financial 
hardship. The statement shall indicate that 
collection action will begin if payment is not 
received within 30 days. 

7. Hearings and Written Submissions. 

a. Petitions. Debtors who petition for 
hearings under DoD instruction 7045.1ft are 
entitled to an oral hearing unless such 
hearing ia waiver specifically in the petition 
letter These general rules will apply whether 
the bearing is oral or whether comprised only 
of written submissions. 

(1) An employee must file a petition with 
the DoD Creditor Component concerned for a 
hearing not later than 30 days from the date 
the employee receives the notification of the 
intent to collect by salary offset or within 45 
days after receipt of records, if such records 
were requested by the debtor, if an employee 
wants a hearing concerning the existence or 
amount of the debt or the proposed DoD 
Creditor Component's offset schedule. 

(2) The employee's petition or statement 
shall identify and explain with reasonable 
specificity and brevity the facts, evidence, 
and witness that the employee believes 
support his or her position. 


(3) If an employee elected an oral heanr.g 
the election may be changed to written 
submissions only if a written request is 
received by the Creditor Component at least 
3 working days before the original hearing 
date. 

(4) If an employee files a petition for an 
oral hearing, the DoD Creditor Component 
shall 

(a) Notify the employee of ibe time. date, 
and location of the hearing. To the extent 
feasible, a location convenient for the 
employee shall be selected. 

(b) Provide the employee and the heanng 
official with a copy of the records in the DoD 
Creditor Component's possession relating to 
the employee s debt 

(5} Not later than 25 calendar days from t ht 
date the employee receives the records from 
the DoD Creditor Component. If such record* 
were not previously furnished to the 
employee and not later than 10 days after 
receipt of the notification, if such record* 
were previously furnished the employee, tht 
employee shall file the following with the 
DoD Creditor Component concerned and tht 
hearing official: 

(a) The following Items if the employee 
contests the DoD Creditor Component a 
determination of the existence or the amount 
of the debt: 

/. The reasons why the employee believes 
that the DoD Creditor Component’s 
determination of the existence or amount of 
the debt is erroneous. The statement shall 
include all facts on which the employee haw* 
his or her belief and any arguments 
supporting the belief. 

2 A list of witnesses the employee will call 
at the hearing and a summary of their 
anticipated testimony. 

3. A copy of any records the employee 
intends to introduce at the hearing if they 
differ from the records provided by the DoD 
Creditor Component. 

4 . The name of any representative the 
debtor expects to be present. 

(b) The following items if the employee 
contests the DoD Creditor Component s offset 
schedule: 

1 A proposed alternative offset schedule 
with supporting documents showing why the 
Creditor Component s schedule would 
produce an extreme financial hardship for ^ 
debtor. The supporting documents should 
include specific details concerning income 
and expenses of the debtor, his or her spousr. 
and dependents for 1 year preceding the 
Creditor Components notice and protected 
income and expenses during the repays r,t 
period proposed by the Creditor Comport! 

2 A list of witnesses the employee intend* 
to cal! at the hearing and a summary* of their 
anticipated testimony: and 

3. A copy of the records the employee 
intends to introduce at the hearing if they 
differ from the ones provided by the DoD 
Creditor Component. 

(6) Standards For Determining Extremr 
Financial Hardship. 

(a) An offset produces an extreme ftrtanicsi 
hardship for an employee if the offset 
prevents the employee from meeting the co*t* 
necessarily incurred for essential subsisted 
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expenses of the employee and his or her 
spouse and dependents. 

(b) These essential subsistence expenses 
include only costs incurred for food, housing, 
necessary public utilities, clothing, 
transportation, and medical care. 

(c) In determining whether the offset would 
prevent the employee from meeting the 
essential subsistence expense described 
above. the DoD Component and the hearing 
official shall consider the following: 

f. The income from all sources of the 
employee, his or her spouse, and dependents. 

Z The extent to which the assets of the 
employe# and his or her spouse and 
^pendents are available to meet the offset 
and the essential subsistence expenses. 

3. Whether ihese essential subsistence 
t xpenses have been minimised to the 
greatest extent possible. 

4. The extent to which the employee or his 
or her spouse can borrow money to meet the 
offset and other essential expenses. 

5. The extent to which the employee and 
his or her spouse and dependents have other 
exceptional expenses that should be taken 
into account and whether these expenses 
have been minimized 

(7) As applicable, not later than 15 days 
from the date the DoD Creditor Component 
receive* the materials submitted under 
subparagraph above, the DoD Creditor 
i jmponant shall either accept the debtor's 
contentions concerning the existence of the 
debt the amount of the debt or the debtor's 
alternative offset schedule or provide the 
employee and the hearing official with the 
fallowing: 

(a) A statement supporting the DoD 
Creditor Component's determination 
regarding the existence and amount of the 

debt. 

(b) A statement setting forth the reasons 
why the DoD Creditor Component's proposed 
ofTset schedule does not produce an extreme 

1 n uncial hardship for the employee. 

(c) A list of witnesses that the DoD 
Creditor Component intends to call at the 
heaifqfc 

(d) A summary of their anticipated 

testimony. 

b. Waiver of Rights to Hearing. 

(1 J An employee forfeits or waives his or 
her right to a hearing and will have his or her 
P«y offset in accordance with the DoD 
Creditor Component's offset schedule, if the 
employe#: 

(a) Fails to Gle a petition for a hearing 
before the deadline date prescribed in 
Paragraph E.7.a., above. 

(b) Fails to file the required submissions 
under paragraphs 7.a. (2) and (5). above. 

(c) Is scheduled to appear and fails to 
appear at the hearing. 

(2) If the employee files his or her required 
'^missions within 5 days after the 
established deadline date or fails to appear 
•1 the hearing, the employee may petition the 
bearing official for a determination that the 
employee has good cause for the failure to 
cumply with the established deadline date or 
for failure to appear at the bearing. The 
faring official may find that the employee 
ha* not waived his or her right to a hearing. 

Procedures. 

U) The hearing shall be conducted by a 
during official who is not an employee of the 


DoD Creditor Component to which the debt is 
owed and is not otherwise under the 
supervision or control of the Creditor 
Component. For instance, when collection 
action is being taken by the Department of 
the Armv (DA) and a hearing is granted to a 
DA employee, the hearing official cannot be 
employed or supervised by the DA. 

(2J Hearings should be conducted by DoD 
personnel While the Creditor Component 
may select the Component lo conduct the 
hearing, assignment of a hearing official to a 
particular hearing shall be made by the 
Component selected to conduct the hearing. 
Each Component will identify a reasonable 
number of employees qualified to serve as 
hearing officers for other DoD Creditor 
Components. Eligible persons include 
grievance or appeals examiners, attorney 
advisors, staff judge advocates, and other 
individuals who have been trained in or 
performed bearing officer duties. 
Arrangements for the temporary assignment 
of hearing officers between Components 
should reflect any agreed upon 
reimbursement of expenses. Implementing 
procedures shall identify a central point of 
contact with regard to hearing officials who 
have been identified by each Component If 
necessary, individuals not employed by the 
Department of Defense may be employed on 
a temporary or Intermittent basis to act as 
hearing officials. Employment of such 
individuals should occur only where It is 
dearly impractical to use Department of 
Defense Personnel. 

(3) The hearing normally will consist of 
informal conferences before a hearing official 
in which the employee and Creditor 
Component will be given a full opportunity to 
present evidence, witnesses, and arguments. 
The employee may represent him or herself 
or be represented by a person of his or her 
choice. The hearing official will permit only 
the introduction of such evidence as 
described in the prehearing submissions 
under paragraphs 7.a. (2) and (5)- above and 
the employee may not raise any issue that he 
or she has not raised previously concerning 
the existence or amount of the debt or the 
Component's proposed offset schedule. 

(4) The Creditor Component shall provide 
for maintaining a summary record of the 
hearing. 

(5) The hearing official shall provide a 
written decision on the merits of the hearing 
that discusses the basic facts offered to 
document the nature and origin of the debt 
and the hearing official's findings and 
conclusions concerning th# existing and 
amount of the debt and. where applicable, 
the repayment schedule. 

(6) Expenses Incident to a debtor or 
employee inspecting and copying government 
records or transportation of a debtor or his 
representative to attend oral hearings shall 
be bom by the employee or debtor requesting 
the hearing. The Component providing the 
hearing shall bear expenses for the hearing 
official. To oasis! employees in deciding 
whether necessary expenses incident to 
travel are warranted, DoD Components shall 
publish the locations at which hearings will 
be conducted. 

F. Collections under 3J US.C 3716. 

1. General. This statute provides for 
collection by administrative offset It is 


applicable to all persons, including 
employees. It is the basis for collecting debts 
from out of service debtors. Unlike salary 
offset, all money payabte to a person by the 
government is subject to administrative 
ofTset With respect to employees, 
administrative offset shall not be used to 
collect pay subject to salary offset. If 
collection is not made from pay subject to 
salary offset, such as from allowances only or 
from other amounts due an employee, the 
procedures for salary ofTset are not 
applicable. 

2. Exclusions . Administrative offset under 
this statute may not be used to collect debts 
due from state and local governments or 
debts arising or relating to payments made 
under the Social Security Act. the Internal 
Revenue Code, or the tariff laws of the 
United States. Also excluded it the collection 
of debts where administrative offset is 
explicitly prohibited by another statute. DoD 
Components may not initiate administrative 
offset to collect a debt under this statute 
more than 10 years after the government's 
right to collect the debt first accrued, unless 
facts material to the government's right to 
collect the debt were not known and could 
not reasonably have been known by the 
officials of the Department of Defense who 
were charged with the responsibility to 
discover and collect the debt. The date the 
debt first accrued is to be determined 
according to existing law regarding the 
accrual of debts, such as 26 U.S.C 2415. 

3. Use of Administrative Offset A DoD 
Creditor Component shall make a 
determination to collect a debt by 
administrative offset on a case-by-case basis 
using sound judgment A Component shall 
consider whether administrative ofTset Is 
feasible from a practical and legal standpoint 
and whether such offset is in the best interest 
of the Department of Defense and the United 
States. Debts that are not subject to 
administrative offset may still be collected by 
administrative ofTset under some other 
statute or common law, 

4. Debtor's Entitlement A debtor is not 
entitled to a hearing in cases of collection by 
administrative offset. A debtor is entitled to „ 
written notice of the type and amount of the * 
claim, the intention to collect the claim by 
administrative ofTset and an explanation of 
the following rights: 

a. An opportunity to inspect and copy the 
records related to the claim: 

b. An opportunity for a review of the 
decision related lo the claim; and 

c. An opportunity to make a written 
agreement to repay the amount of the claim. 

5. Forma! Notification Process. 

a. After one written demand has been 
made upon a debtor of the Department of 
Defense a total of two progressively stronger 
letters shall be sent to the debtor at no mare 
than 30-day intervals unless a response to the 
first or second letter indicates that further 
correspondence would be futile and the 
debtor's response does not require rebuttal. 

In determining the timing of the demand 
letters. DoD Components shall give due 
regard to the need to act promptly so that if 
necessary to refer the debt to the Department 
of Justice for litigation, such referral can be 
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made within 1 year of the Component’s final 
determination of the existence and amount of 
the debt. When necessary to protect the 
government’s interest (for example, to 
prevent the statute of limitations, 28 U.S.C. 
2415 from expiring) written demand may be 
preceded by other uppropnate actions 
including immediate referral for litigation. In 
addition, administrative offset may be made 
against a payment to be made to a debtor 
before completion of the notification process 
if the time before the payment is to be made 
does not reasonably permit the completion of 
those procedures and failure to take the 
offset would prejudice substantially the 
Department of Defense’s ability to collect the 
debt. If an offset is made under such 
circumstances the debtor shall be notified 
promptly of the reasons for the offset and 
shat) be granted the right listed in paragraph 
4. Amounts recovered by offset which are 
later found not to be owed the Department of 
Defense shall be refunded promptly. If. either 
prior to the initiation of, at any time during, 
or after completion of the demand cycle, a 
Component determines to pursue offset, then 
the Component is immediately relieved of the 
responsibility to send three letters. 

b. In addition to the notification 
requirements provided above, any 
notification letters may be used to advise the 
debtor of (a) the possible notification of 
Commercial Credit Bureaus if payment is not 
made on time; (b) the possible use of 
Commercial Collection Agencies; and (c) the 
possible referral of the claim to the 
Department of Justice for prosecution. 

8. Creditor Component Review. Oral 
hearings are not required in most cases 
involving administrative offset. Creditor 
Components shall, however, establish 
procedures for review of decisions related to 
claims based upon Component records and 
any submissions by the debtor. In addition. 
Components shall provide a debtor with a 
reasonable opportunity for an oral hearing 
when: 

a. An applicable statute authorizes or 
requires the Department of Defense to 
consider waiver of the indebtedness 
involved, the debtor requests waiver of the 
indebtedness, and the waiver determination 
turns on an issue of credibility or veracity; or 

b. The debtor requests reconsideration of 
the debt and the Component determines that 
the Question of the indebtedness cannot be 
resolved by review of the documentary 
evidence; for example, when the validity of 
the debt turns on an issue of credibility or 
veracity. Unless otherwise required by law. 
an oral hearing is not required to be a formal 
evidentiary-type hearing, although the 
Component always shall document carefully 
all significant matters discussed at the 
hearing. 

c. An oral hearing is not required in cases 
involving debt collection systems in which 
collections of indebtedness or waiver rarely 
involve issues of credibility or veracity. A 
Creditor Component may make a blanket 
determination with respect to which of iU 
debt Collection systems meet the foregoing 
criterion and is not required to review 
requests by debtors with respect to such 
systems in order to grant hearings in those 
few cases which may involve issues of 
credibility or veracity. 


7. Collections Of Out Of Service Debts The 
collection of amounts under this section shall 
be in accordance with the standards 
promulgated pursuant to 31 U.S.C. 3711 and 
3716-3718 and implemented by the FCCS. 

G. Requests for Collection to or From Other 
Agencies. 

1. Requests To Other Federal Agencies . 

a. If a determination has been made that 
the debtor is employed by another DoD 
Component or another Federal ogency. a 
request for salary or administrative offset 
shall be forwarded to the employing agency. 
Such request shall include the following; 

(1) A statement that the due process 
provisions of 5 U.S.C. 5514 or 31 U.S.C. 3718 
have been completed. 

(2) A certified debt claim form (to be 
provided by OPM). 

(3) Details of the debt including the amount 
and reason for the debt; the payment due 
date; (he date the DoD Creditor Component 
determined the debt was due; and. in the case 
of requests to other agencies, a statement 
that die DoD regulations have been approved 
by OPM. 

b. Department of Defense Creditor 
Components shall submit requests for offset 
directly to DoD paying Components and other 
non-DoD Federal agency paying offices. 

When the request for offset involves a DoD 
paying Component, a copy of the request 
including the names of the debtors, shall be 
forwarded to the Defense Manpower Data 
Center. 

2. Requests From Other Agencies. If s 
determination has been made by a non*DoD 
Federal agency that a debtor is employed by 
the Department of Defense, a request for 
salary or administrative offset shall be 
addressed to the Secretary of Defense and a 
copy of all documentation shall be forwarded 
to the Defense Manpower Data Center. 550 
Camino El Estero, Monterey, CA 9304a It is 
expected that all requests shall be 
consolidated on magnetic tape and that a 
blanket certification be provided for the tape 
file. Such request shall include the following: 

a. A written certification that the due 
process provisions of 5 U.S.C. 5514. 31 U.S.C. 
3718 or other applicable law have been 
completed. 

b. A certified debt claims form (to be 
provided by OPM). 

c. Details of the debt, including the amount 
and reason for the debt, the payment due 
date, the date the federal agency determined 
the debt was incurred, and a statement that 
the agency’s regulations have been approved 
by the Office of Personnel Management 
(OPM). 

3. DoD Components may not honor 
requests to collect e debt under Title 5. U.S.C. 
5514 and Title 31. U S.C. 3711 and 3718-3718 
or other applicable law more than 10 years 
after the government's right to collect the 
debt first accrued except as provided in the 
FCCS. 

H. Waiver of Indebtedness. 

I. An employee may address a written 
request for waiver or remission of 
indebtedness as appropriate under 5 U.S.C 
5584.10 U.S.C 2774,10 U.S.C. 8161. Miui 32 
U.S.C. 716 to the official designated In the 
notification letter. The request should state 
the reasons that a waiver or remission under 


the standards cited In the notice should be 
made. To delay further collection action, a 
debtor’s request for waiver or remission musi 
be received within 30 calendar days of the 
date of the notification letter if the debtor i« 

In the United States, or 45 calendar days if 
the debtor is in a foreign country. While thp 
request for waiver is pending interest on the 
amount due shall not accrue. 

2. The DoD Creditor Component shall 
notify the debtor in writing of the designated 
official's final decision. This decision shall tv* 
final and conclusive as far as the Creditor 
Component is concerned. If waiver or 
remission is not granted, further collection 
actions shall be initiated unless the debtor 
pays the amount due within 30 days 
following the date of the Component’s 
notification to the debtor. If waiver or 
remission is granted, the Creditor 
Component’s accounts shall be adjusted as 
appropriate. 

I. Compromise of Claims. The compromi^p 
of claims within the Department of Defense i 
governed by the provisions of Chapter II. Pari 
103. FCCS. Standards for Compromise of 
Claims. DoD Components shall incorporate 
these standards in policies and procedures 
that are developed for the compromise of 
claims. 

J. Data Exchange Program. 

1. DoD Components are expected to 
cooperate with one another and with other 
Federal agencies in their debt collection 
activities. Accordingly, DoD Components 
shall establish necessary procedures to 
ensure thut the establishment and 
maintenance or debtor records are 
compatible for matching and referral 
programs. 

2. Within the Department of Defense, the 
DMDC is the central source for DoD 
Component exchange of records. Before using 
a matching or referral program to collect 
debts, a determination shall be made by the 
DoD Creditor Component that all other 
alternatives either are less effective, more 
expensive, or would present a greater threat 
to personul privacy. 

K. Use of Private Collection Agencies. 

1. General. All DoD Components may use 
commercial collection agencies for collection 
services to supplement their collection 
programs. Normally, however, debts due from 
individuals who are employed by the 
government will not be referred to collection 
agencies. 

2. DoD Component's Responsibilities 
When a Component uses commercial 
collection services the following conditions 
must be met: 

a. All actions required by FCCS shall 1 m* 
accomplished before release to the 
commercial collection agency. 

b. Procedures shall be established covennK 
the transfer of accounts, the review and 
approval of formats of letters and bills and «* 
system for repayment processing. 

c. Ultimate responsibility for collection* 
must be retained. Accordingly. Components 
must retain the authority to resolve disputes, 
compromise claims, suspend or terminate 
collection action, and refer the matter for 
litigation. 
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3. Contractual Procedure. Contracts for 

c mmerclal collection services must meet the 
following conditions: 

a. The contract will be in compliance with 
the Federal Acquisition Regulations (FAR). 

b. The contract will provide a mechanism 
to ensure that any substantive issues relating 
to the underlying merits of the claims are 
referred to the originating DoD Component 
fnr resolution, at which time the contractor 
•hall relinquish to the Component its 
complete tile of information on an account 

c. The Contract will list the minimum 
collection activities to be performed and the 
minimum documentation to be obtained for 
venous categories of accounts such as. 

(1) Locating and contacting debtor. 

(21 Repayment schedules. 

(3) Suspension of collection activity. 

(41 Resolution of complaints. 

(5| Unlocalable accounts. 

(6] Inability to pay. 

(7) Refusal to pay. 

d. The contract will require the contractor 
to record all collection actions taken on each 
account and provide a report of such actions 
to the Department of Defense monthly, or as 

requested. 

e The contract will require the contractor 
to calculate up-to-date accrued interest 
penalty and administrative charges using the 
rite tables supplied by the Department of 

Offense. 

f The contract will define clearly the 
procedures for billing debtors, receiving and 
processing repayments. 

g. The contractor shall be subject to the 
Privacy Act of 1974. 5 U.S.C. 552a and. when 
ippUcabl*, to Federal State, and local laws 
«nd regulations pertaining to debt collection 
practices, such as the Fair Debt Collection 
Practices Act 

4. Contract Funding. Appropriated funds 
■re available to fund contracts for collection 
•ervices to the extent provided in 
Appropriation Acts. Normally, however, 
contracts shall be funded by pay ments from 
■mounts collected by the contractor and 

< m mission rates shall be negotiated as part 
of the terms of the contract 

L Reporting Debts to Commercial Credit 
Bureaus. 

1 General. As a means of further 
chancing the debt collection program of the 
Department of Defense, Components 
a^hroixed to terminate or write-off 
individual debts shall report to commercial 
credit bureaus delinquent debts which are 
not feasible to collect or have been referred 
to the GAO or the Department of Justice for 
further collection effort. 

2 Component Responsibility. Each DoD 
Component that is authorized to terminate or 
write-off individual debts shall be 
^sponsible for reporting debts in compliance 
*ith title 31. U.S.C. 3711 and 3716-3718 and 
thi* OMB Bulletin No. 83-21; Before reporting 

omployee’a debt to a commercial credit 
bureau. • Component must provide public 
n utice in the Federal Register identifying 
those systems of records from which It 
‘mends to disclose information. Chapter 4, 

^• section B.13. of DoD 540011-R authorizes 
•uch disclosure. Each DoD Component also 
•Ml ensure that an individual debtor is 
■‘forded the due process protection 


prescribed by Title 31 U-S.C. 3711 and 3710- 
3718 before any disclosure of information is 
made on that debtor. 

3. Reporting of Referrals. Each DoD 
Component shall maintain an accurate 
account of all names reported to credit 
bureaus. After a debt Is referred to a 
commercial credit bureau. Components have 
a continuing responsibility to immediately 
notify the credit bureau when substantial 
changes in the condition and amount of the 
referred claim occur. Procedures must be 
established to promptly disclose correct 
information about the claim upon request 
from commercial credit bureaus to which 
claims were referred. Records should be 
maintained on commercial debtors for a 
period of 13 months after the date reported to 
a commercial credit bureau and for seven 
years for consumer debtors. 

Patricia H. Means. 

OSD Federal Register Liaison Officer 
Deportment of Defense. 

April 17.1985. 

(FR Doc 85-0572 Filed 4-10-85: 8:45 am] 
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DEPARTMENT OF TRANSPORTATION 
Coast Guard 

33 CFR Part 100 
(CGD13 $5-03) 

Seattle Opening Day Yacht Parade and 
Crew Race 

agency: Coast Guard. DOT. 
action: Final rule. 

summary: These regulations are being 
adopted for the areas of Union Bay, 
Portage Bay and Lake Washington. 
Seattle, Washington. This event will 
take place May 3.1085 from 3:00 p.m. 
until 4:00 p.m.. and May 4.1985 from 8:00 
a.m. until 3:00 pjn. Navigation in the 
area will be restricted for the safety of 
the spectators and participants. 
effective dates: These regulations 
become effective on May 3.1985 at 3:00 
p.m. and terminate on May 4.1985 at 
3:00 p.m. (during indicated times). 

FOR FURTHER INFORMATION CONTACT. 
Lieutenant John M. Holmes. Coast 
Guard Group Seattle. (206) 442-1874. 
SUPPLEMENTARY INFORMATION: On 
March 11.1965 the Goast Guard 
published a notice of proposed rule 
making in the Federal Register for these 
regulations (50 FR 9681). Interested 
persons were requested to submit 
comments and no comments were 
received. The text of the final rule is 
substantially the same as proposed 
except for sections: (a), (d)(1). (d)(3). and 
(e). These sections have been changed 
to better clarify the regulated area, 
ensure no misunderstandings occur and 


outline more clearly the authority of the 
Goast Guard Patrol Commander. 

Drafting Information 

The drafters of these regulations are 
Lieutenant John M. Holmes, USCG, 
Project Officer. USCG Group Seattle, 
and Lieutenant Commander D. Gary 
Beck. USCG. Project Attorney, 
Thirteenth Goast Guard District Legal 
Office. 

Economic Assessment and Certification 

These regulations are considered to 
be non-major under Executive Order 
12291 on Federal Regulation and 
nonsignificant under Department of 
Transportation regulatory policies and 
procedures (44 FR 11034: February 28, 
1979). The economic impact ha9 been 
found to be so minimal that a full 
regulatory evaluation is unnecessary. 

No major shipping industry or trade will 
be interfered with. 

Since the impact of these regulations 
is expected to be minimal the Goast 
Guart certifies that they will not have a 
significant economic impact on a 
substantial number of small entities. 

List of Subjects in 33 GFR Part 100 

Marine safety. Navigation (water). 

PART 100—(AMENDED] 

Final Regulations 

In consideration of the foregoing. Part 
100 of Title 33, Code of Federal 
Regulations, is amended by adding 
S 100.35-1301 to read as follows: 

9 100.35-1301 Lake Washington/Portags 
Bay/Union Bay/Opening Day Crew Race 
and Yacht Parada. 

(a) This event will take place on May 
3,1985 between 3:00 p.m. and 4:00 p.m. 
and on May 4.1985 between the hours of 
8.00 a.m. and 300 p.m. In the described 
waters near Seattle. Washington. 

(b) Patrol of the described areas will 
be under the direction of a designated 
Coast Guard Patrol Commander. This 
individual is empowered to control the 
movement of vessels on the parade 
course and in the adjoining water areas. 
The Goast Guard Patrol Commander 
will exercise the authority granted 
herein prior to, during, and after the 
parade for such time as he finds it 
necessary for the safe and orderly 
conduct of the program. Portage Gut will 
be closed to all traffic except crew 
shells and vessels in the parade from 
3:00 p.m. to 4:00 pjn. on May 3.1985 and 
from 10:30 a.m. until the termination of 
the yacht parade on May 4,1985. 

(c) AD sailing vessels in the restricted 
zone shall use propelling machinery for 
maneuvering. Spinnakers may be used. 
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in addition to propelling machinery* to 
the extent that control of the vessel is 
not impaired. 

(d) Specific areas restricted to general 
navigation or anchorage from 3:00 p.m. 
to 4:00 p.m. on May 3 and from 8:00 a.m. 
until termination of the yacht parade on 
May 4 are: 

(1) The waters of Portage Bay 
Southeast of a line running from the 
Western comer of the pier (Showboat) 
70 yards South of 47*39' N. 122‘18'40* W. 
425 yards Southwest across Portage Bay 
to the Northwest comer of the M L" 
shaped moorage (at the foot of east 
Shelby st.) at 47*38*52* N. 122*18 52* W. 

(2) All waters of Portage Cut (also 
known as Montlake Cut) to Union Bay 
Channel Buoy 27 and Union Bay 
Channel Buoy 28. 

(3) All waters of the Union Bay reach 
between an East/West line connecting 
Union Bay Channel Buoy 27. Union Bay 
Channel Buoy 29, Union Bay Channel 
Buoy 31* and Webster Point Light 33; 
and a second East/West line connecting 
Union Bay Channel Buoy 28. Union Bay 
Channel Buoy 30* and a point 470 yards 
East of Union Bay Channel Buoy 30 and 
80 yards South of Webster Point Light 
33. 

(4) The waters between the judging 
and reviewing vessels and the Southern 
edge of the channel described above. 
This area is South of Union Bay Channel 
Buoy 28 and North of Foster Island. The 
judging and reviewing vessels will be 
identified by appropriate signs. 

(e) A succession of sharp* short 
signals by whistle or horn from 
patrolling vessels shall serve as a signal 
to stop. Vessels signaled shall comply 
with the orders of the Patrol Vessel. 
Failure to do so may result in expulsion 
from the area* citation for failure to 
comply, or both. 

(33 U.S.C. 1233. 49 U.S.C 108: 49 CFR 1.48(b): 
and 33 CFR 100.35) 

Dated: April a. 1985. 

R.R. Garrett 

Captain, US, Coast Guard, Acting 
Commander, 13th Coast Guard District 
[FR Doc. 85-9613 Filed 4-19-85; 8:45 am) 

aiUJMO COOC 441<M4-* 


33 CFR Part 110 
(CGD9-8S-03I 

Special Anchorage Area; Port 
Washington, Wl 

agency: Coast Guard. DOT. 
action: Final rule. 

summary: The Special Anchorage Area 
at Port Washington. Wisconsin is being 
disestablished. Municipal. State and 


Federal construction of breakwaters and 
piers has absorbed all available mooring 
space in the anchorage area. As a result, 
the current special anchorage regulation 
no longer serves any useful purpose. 

EFFECTIVE date: May 22, 1985. 

FOR FURTHER INFORMATION CONTACT: 

Ensign George H. Bums III. Marine Port 
and Environmental Safety Branch* Ninth 
Coast Guard District. 1240 East Ninth 
Street. Cleveland. Ohio 44199. Normal 
office hours are between 8:00 a m. and 
4.00 p.m., Monday through Friday, 
except holidays. Telephone Number 
(218) 522-3919. 

SUPPLEMENTARY INFORMATION: A notice 
of proposed rulemaking was not 
published for this regulation and it is 
being made effective in less than 30 
days from the date of publication. 
Following normal rulemaking 
procedures would have been 
unnecessary. The regulation should 
have little or no economic impact. 

Drafting Information 

The drafters of this regulation are 
Ensign George H. Burns* III* Marine Port 
and Environmental Safety Branch* 
project officer, and Lieutenant Raymond 
A. Pelletier* project attorney, Ninth 
Coast Cuard District Legal Office. 

Economic Evaluation and Certification 

These regulations are considered to 
be non-major under Executive Order 
12291 on Federal Regulation and 
nonsignificant under Department of 
Transportation regulatory polici.es and 
procedures (44 FR 11034; February 28. 
1979). For this reason no further 
regulatory evaluation has been 
prepared. 

Based upon the information in the 
final evaluation, the Coast Guard 
certifies that these regulations will not 
have a significant economic impact on a 
substantial number of small entities. 

Discussion of Regulation 

Joint Municipal. State and Federal 
construction in 1981 of 2 Breakwaters 
and a marina within the established 
Special Anchorage Area has resulted in 
the absorbtion of all available mooring 
space by these structures and a channel. 
Special Anchorage Areas are created so 
that vessels of not more than 65 feet in 
length may anchor without exhibiting 
anchor lights, or making sound signals. 
Due to the reasons stated, the purpose 
for this area no longer exists. Therefore, 
the area is being disestablished. 

List of Subjects in 33 CFR Part 110 

Anchorage grounds. 


PART 110—(AMENDED] 

$ 110.79 lRemoved) 

Final Regulation 

In consideration of the foregoing* Part 
110 of Title 33* Code of Federal 
Regulations, is amended by removing 
$ 110.79 

(33 U.S.C. 2030* 2035. end 2071; 49 CFR 1.46 
and 33 CFR 1.05-1 (g)) 

Dated: April 1* 1985. 

B.K. Schaeffer, 

Captain, US Coast Guard, Acting 
Commander, Ninth Coast Guard District 
(FR Doc. 85-9617 Filed 4-19-85: 8:45 am) 

SUJJNG COOC 4410-14-11 


33 CFR Part 117 
ICGD 08-84-14) 

Drawbridge Operation Regulations: 
San Bernard River, Texas 

agency: Coast Guard* DOT. 
action: Final rule. 


Summary: At the request of the Missouri 
Pacific Railroad (MoPac) the Coast 
Guard is changing the regulation 
governing the operation of the swing 
span railroad bridge over the San 
Bernard River, mile 20.7* near Brazoria 
Brazoria County. Texas, by requiring 
that at least three hours advance notice 
be given for an opening of the draw from 
10 a.m. to 2 p.m. and 10 p.m. to 2 a.m 
The bridge would open on signal outside 
these hours. The bridge presently is 
required to open on three hours advance 
notice from 12 midnight to 8 a.m. and to 
open on signal from 8 a.m. to 12 
midnight. This change is being made 
because the railroad has changed its 
operating schedule to meet customer 
demands and to make train connections 
with the Mexican Railroad at 
Matamoros. This action will 
accommodate the needs of the railroad a 
revised schedule and will still provide 
for the reasonable needs of navigation 

EFFECTIVE date: This regulation 
becomes effective on May 22, 1985. 

FOR FURTHER INFORMATION CONTACT: 

Perry Haynes. Chief. Bridge 
Administration Branch, telephone (504) 
589-2965. 

SUPPLEMENTARY INFORMATION: On 

January 28.1985, the Coast Guard 

published a proposed rule (50 FR 3807) 
concemig this amendment. The 
Commander. Eighth Coast Guard 
District, also published the proposal as s 
Public Notice dated February 8.1985 In 
each notice interested persons were 
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given until March 14,1985 to submit 
comments. 

Drafting information: The drafters of 
this notice are Perry Haynes, project 
officer and Steve Crawford, project 

attorney. 

Discussion of comments: There were 
three responses to the public notice: 

Two from federal agencies and one from 
a state agency. They had no objections. 
There was no response to the Federal 
Register. 

Economic assessment and 
certification: This regulation is 
considered to be non-major under 
Executive Order 12291 on Federal 
Regulation and nonsignificant under the 
Drpartment of Transportation regulatory 
policies and procedures (44 FR 11034: 
February 28.1979). 

The economic impact of this change is 
expected to be so minimal that a full 
regulatory evaluation is unnecessary. 

The basis for this conclusion is that the 
number of vessels passing this bridge 
during the proposed advance notice 
period. 10 a.m. to 2 p.m. and 10 p.m. to 2 
« m., is approximately the same as for 
the existing advance notice period. 12 
midnight to 8 a.m. These few vessels 
that are now giving the three hours 
advance notice will merely continue to 
give three hours notice for a bridge 
opening by placing a collect call at any 
time from ashore or afloat. From ashore, 
call Spring. Texas (713) 350-7581/7584. 
From afloat, call Freeport/Bay City 
Public Coast Station KGW 304. VHF 
Channels 25 and 27. 

To provide for leeway in the 
appointed arrival time and to facilitate 
communication. MoPac Railroad will 
continue to have a bridge tender at the 
bridge at least one-half hour before the 
appointed time and to remain at least 
one-half hour after that time for a late 
arriving vessel. A marine radiotelephone 
has been installed on the bridge for the 
bridge tender to communicate with the 
vessel as it approaches the bridge to 
its appointment for an opening, 
previously scheduled by a collect call to 
the railroad dispatcher. 

Since the economic impact of this 
proposal to expected to be minimal, the 
Coast Guard certifies that it will not 
have a significant economic impact on a 
substantial number of small entities. 

List of Subjects in 33 CFR Part 117 

Br *dges. . 

Regulations 

In consideration of the foregoing, Part 
W of Title 33. Code of Federal 
Regulations, is amended by revising 
* U7.984 to read as follows: 


PART 117—DRAWBRIDGE 
OPERATION REGULATIONS 

§ 117.984 San Bernard River. 

The draw of the Missouri Pacific 
railroad bridge, mile 20.7 near Brazoria, 
shall open on signal; except that, from 10 
a.m. to 2 p.m. and 10 p.m. to 2 a.m., the 
draw shall open on signal if at least 
three hours notice is given. 

(33 U S C. 499. 49 CFR 1.48(c)(5); 33 CFR 1.05- 
1(g)(3)) 

Dated: April 5.1985. 

T. T. Motteson. 

Captain f/.S. Coast Guard, Acting 
Commander . 8th Coast Guard District 
|FR Doc. 85-0614 Filed 4-19-85; 8:45 am) 
BILLING COOC «t 10-U-M 


33 CFR Part 165 
(CGO 8-84-07) 

Safety Zone; Corpus Christ! Ship 
Channel. Corpus Christl. TX 

agency: Coast Guard. DOT. 
action: Final rule. 

summary: The Coast Guard is 
establishing a safety zone around all 
loaded Liquefied Petroleum Gas (LPC) 
vessels during their transit through 
Corpus Christi Harbor. The safety zone 
will be discontinued after LPG vessels 
entering port are safely moored at the 
LPG receiving facility within the Port of 
Corpus Christi and for LPG vessels 
departing the port after they pass the 
seaward extremity of the Aransas Pass 
Jetties. This safety zone will minimize 
the risk of collision between LPG 
carriers and other vessels. This 
precautionary measure is necessary in 
consideration of the nature and quantity 
of the LPG cargo involved and the 
limited ability of these vessels to take 
evasive action when maneuvering 
through the Corpus Christi Ship 
Channel. This safety zone regulation 
will require persons to comply with the 
general safety zone regulations 
contained in 33 CFR 185.23 which 
prohibits persons from entering the 
safety zone without authorization of the 
Captain of the Port. Mariners will be 
provided advance notice of scheduled 
LPG vessel harbor transits through the 
Corpus Christi Ship Channel via Marine 
Radio Broadcast Notice to Mariners. 
This safety zone was published as 33 
CFR 165.817 in the notice of proposed 
rulemaking in the Federal Register (49 
FR 44926) and is being changed to 33 
CFR 185.808 in the final rule. 

EFFECTIVE DATE: May 22,1985. 

FOR FURTHER INFORMATION CONTACT: 
Lieutenant Commander Glenn F. Epler. 


Port Operations Officer. Marine Safety 
Office, 400 Mann Street. P.O. Box 1621, 
Corpus Christi. TX 78403; telephone 
(512) 888-3193. 

SUPPLEMENTARY INFORMATION: On 

November 13.1984. the Coast Guard 
published a notice of proposed rule 
making in the Federal Register for these 
regulations (49 FR 44928). Interested 
persons were requested to submit 
comments and 2 comments were 
received. 

Drafting Information 

The drafters of these regulations are 
LCDR Clenn F. Epler, project officer. 
Captain of the Port. Corpus Christi. 
Texas, and LT Rick Wallar, project 
attorney. Eighth Coast Guard District 
Legal Office. 

Discussion of Comments 

Of the two written responses that 
were received concerning the proposed 
regulations, one proposal strongly 
endorsed the regulations while the other 
proposal stated that permanent 
regulations were not necessary. This 
safety zone is part of an overall safety 
program implemented by the Captain of 
the Port. Corpus Christi, Texas, to 
enhance the safety of Liquefied 
Petroleum Gas operations in the Port of 
Corpus Christi. A primary reason for 
permanent regulations is to notify the 
maritime community of the local 
requirements for moving LPG vessels 
through the port area. These specific 
requirements hove been in effect for 
many years, so the implementation in to 
permanent regulations would cause little 
or no disruption to the maritime 
community. The only other option to 
permanent regulations would be to issue 
a temporary Captain of the Port Order 
addressing the movement of each LPG 
vessel entering the COTP Zone, which is 
administratively cumbersome and is not 
as effective in providing timely 
notification to the maritime community. 

The objecting commenter stated that 
because of the infrequent calls by LPG 
vessels, permanent regulations are not 
necessary. The number of times LPC 
vessels transit the port area has little to 
do with whether permanent regulations 
are necessary or not. The fact that LPG 
vessels do transit the port area on 
occasion is justification enough. The 
Captain of the Port wants to minimize as 
many risks as possible when LPG 
vessels are moving. Granted, the fewer 
the number of LPG vessel transits, the 
lesser the probability that a disaster will 
occur. However, the potential for a 
disaster will always be present, no 
matter how many LPG vessel transit the 
area, and with the permanent 
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regulations in place, this potential for 
disaster will be minimized to the best of 
the COTPAs ability. 

The objecting commenter also 
expressed the concern of having other 
vessels delayed so that the LPG vessel 
can transit through the harbor. With the 
advance notice of arrival to the COTP 
and the publishing of a Notice to 
Mariners concerning the LPG vessel's 
transit, this problem should not exist. 
The requirement in the regulation for the 
COTP to provide advance notices of 
scheduled LPG vessel harbor transits 
through the port area should provide 
sufficient lead time to vessel operators 
to schedule vessel movements to 
minimize delays. For the many I.PG 
vessel transits that the port has 
experienced over the past few years, the 
COTP has not been aware of any 
problems of this nature. 

Economic Assessment and Certification 

These regulations are considered to 
be non major under Executive Order 
12291 on Federal Regulation and 
nonsignificant under Department of 
Transportation regulatory policies and 
procedures (44 FR 11034; February 28. 
1979). The economic impact has been 
found to be so minimal that a full 
regulatory evaluation is unnecessary. 
The basis for the conclusion of minimal 
impact involves the fact that the 
practice of establishing a safety zone 
around a loaded LPG vessel has been in 
effect for many years. Small and large 
companies with vessels operating in 
Corpus Christi Harbor are aware of 
scheduled LPG vessel harbor transits 
and adjust their vessel movements 
accordingly. In addition, since 
temporary safety zones are already 
being used the economic impact of the 
permanent safety zone is minimal. As 
long as LPG is being shipped within the 
Port of Corpus Christi. the establishment 
of a safety zone will continue to be 
necessary. The only alternative is to 
continue present procedures of 
establishing a temporary zone, which is 
not as efficient as a permanent zone nor 
does it receive as much publicity. Since 
the impact of these regulations is 
expected to be minimal the Coast Guard 
certifies that they will not have a 
significant economic impact on a 
substantial number of small entities. 

List of Subjects in 33 CFR Part 165 

Harbors. Marines Safety. Navigation 
(water). Security measures. Vessels. 
Waterways. 


PART 165—(AMENDED] 

Final Regulations 

In consideration of the foregoing. Part 
165 of Title 33. Code of Federal 
Regulations, is amended by adding 
section 165.806 to read as follows: 

§ 165.606 Corpus Christi Ship Channel, 
Corpus Christ!, TX, safety zone. 

(a) The following areas are 
established as Safety Zones during 
specified conditions: 

(1) For incoming tank vessels loaded 
with Liquefied Petroleum Gas, the 
waters within a 500 yard radius of the 
LPG carrier while the vessel transits the 
Corpus Christi Ship Channel to the LPG 
receiving facility. The Safety Zone 
remains in effect until the LPG vessel is 
moored at the LPG receiving facility. 

(2) For outgoing tank vessels loaded 
with LPG. the waters within a 500 yard 
radius of the LPG carrier while the 
vessel departs the LPG facility and 
transits the Corpus Christi Ship 
Channel. The Safety Zone remains in 
effect until the LPG vessel passes the 
seaward extremity of the Aransas Pass 
Jetties. 

(b) The general regulations governing 
safety zones contained in 33 CFR 165.33 
apply. 

(c) The Captain of the Port will notify 
the maritime community of periods 
during which this safety zone will be in 
effect by providing advance notice of 
scheduled arrivals and departures of 
loaded LPG vessels via a Marine Safety 
Information Broadcast Notice to 
Mariners. 

(33 U.S.C. 1225 and 1231. 49 CFR 1 40; 33 CFR 
160.5) 

Dated: Apnl 14.1965. 

KJ*. Pensom. 

Captain of the Port 

|FR Doc 65-9616 Filed 4-19-65; 645 am] 

BILLING COOC 4t 10-U-M 


33 CFR Part 165 

(COTP Baltimore. MD Reg. 65-02) 

Safety Zone Regulation*; Upper 
Chesapeake Bay 

agency: Coast Guard. DOT. 
action: Emergency rule. 

summary: The Coast Guard is 
establishing a safety zone in the Upper 
Chesapeake Bay. This will be a moving 
zone centered around the M/V Queen 
Elizabeth li. during her transit to and 
from Baltimore. Maryland. The zone is 
needed to protect watercraft from a 
safety hazard associated with the 
passage of the Queen Elizabeth 1 into 


the Upper Chesapeake Bay. Entry into 
this zone is prohibited unless authorized 
by the Captain of the Port Baltimore. 
EFFECTIVE dates: This regulation 
becomes effective on 05 May 1965 at 
1:00 AM. It terminates on 12 May 1985 at 
10:00 PM unless terminated sooner by 
the Captain of the Port Baltimore. 

FOR FURTHER INFORMATION CONTACT: 
lieutenant Commander D.E. Henrickson, 
USCG Marine Safety Office, Custom 
House. Baltimore. Maryland 21202, (301) 
962-5105. 

SUPPLEMENTARY INFORMATION: A notice 

of proposed rulemaking was not 
published for this regulation and it is 
being made effective in less than 30 
days from the date of this publication. 
Publishing a NPRM and delaying the 
effective date of this safety zone would 
be contrary to the public interest since 
action is needed to safeguard watercraft 
and their occupants on the scheduled 
date* 

Drafting Information 

The drafters of this regulation are D.L 
Hutchinson, project officer for the 
Captain of the Port Baltimore, MD and 
LCDR W.J. Brudzinski. Project Attorney. 
Fifth Coast Guard District Legal Office 

Discussion 

The event requiring this regulation 
will occur on 5 and 6 May 1965 and 
again on 12 May 1965. This safety zone 
is necessary to protect the boating 
public from the hazards associated with 
the passage of the M/V Queen Elizabeth 
II through the Upper Chesapeake Bay 
and in and out of the Port of Baltimore 
This action will help prevent possible 
damage to watercraft and their 
occupants. 

List of Subjects in S3 CFR Part 165 

Harbors. Marine safety. Navigation 
(water), Security measures. Vessels. 
Waterways. 

PART 165—(AMENDED) 

Regulation 

In consideration of the foregoing. Pari 
165 of Title 33. Code of Federal 
Regulations, is amended by adding a 
new 185.T0502 to read as follows: 

§ 165.T0502 safety zone: Upper 
Chesapeake Bay. Baltimore. Maryl fln “ 

(a) Location. The following area is a 
safety zone: A 200 yards radius moving 
zone around the M/V Queeo Elizabeth 
II. while in transit of the Upper 
Cheaspeake Bay north of a line between 
Point Lookout to the Southern tip of 
Holland Island thence to Dundalk 
Marine Terminal Baltimore. Maryland 
and the return trip south through the 
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Upper Chesapeake Bay to a line from 
Point Lookout to the southern tip of 
Holland Island. 

(b) Regulations. (1) In accordance 
with the general regulation in Section 
165.23 of this part, entry into this zone is 
prohibited unless authorized by the 
Captain of the Port Baltimore. 

(33 US. C. 1225 and 1231; 49 CFR 1.46; 33 CFR 

160 5) 

Dated: April 8, 1965. 

R C. Pickup, 

Captain. US Coast Guard, Captain of the 
Port. Baltimore. Maryland. 

|FR Doc. 85-9612 Filed 4-19-85; 8:45 am| 
ill UNO COOC 4910-14-41 


ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 52 

% 

IA-10-FRL-2821-2) 

Approval and Promulgation of State 
implementation Plan; Washington 

agency: Environmental Protection 
Agency (EPA). 
action: Final rule. 


summary: The purpose of this Notice is 
to approve revisions to the Washington 
State Implementation Plan (SIP) 
submitted on January 16.1984. These 
revisions were submitted to satisfy 
requirements of sections 110 
(Implementation Plans) and section 173 
(Permit Requirements) of the Clean Air 
Act (hereinafter the Act). They will 
result in implementation of new source 
review and emissions trading (offset and 
hanking) programs for nonattainment 
areas within the jurisdiction of the Puget 
Sound Air Pollution Control Agency 
(PSAPCA). This action also transfers 
authority for nonattainment area new 
source construction permits from the . 
Washington Department of Ecology to 
PSAPCA. 


^FECTiva DATE: June 21,1985. 
addresses: Copies of the materials 
submitted to EPA may be examined 
during normal business hours at: 
Environmental Protection Agency, 

Public Information Reference Unit. 401 
M Street, SW„ Washington. D.C. 

20460 

Atr Programs Branch. (10A-84-3). 
Environmental Protection Agency, 
Region 10.1200 Sixth Avenue, Seattle. 
Washington 98101 

State of Washington. Department of 
Ecology. 4224 6th Avenue SE.. Rowe 
^^Building #4. Lacey, Washington 

Copy of the State's submittal may be 
e *amined at: Office of the Federal 


Register. 1100 L Street NW. Room 8401. 
Washington. D.C. 

FOR FURTHER INFORMATION CONTACT: 

David C. Bray, Air Programs Branch. M/ 
S 532, Environmental Protection Agency. 
1200 Sixth Avenue. Seattle. Washington 
98101, Telephone: (206) 442-4253, FTS: 
399-4253. 

SUPPLEMENTARY INFORMATION: 

I. Introduction 

The Puget Sound Air Pollution Control 
Agency (PSAPCA) is a local agency 
which has jurisdiction over King, Kitsap. 
Pierce and Snohomish counties. Within 
these counties there are several areas 
which are nonattainment for carbon 
monoxide (CO) and total suspended 
particulates (TSP) and one ozone 
nonattainment area. As required by Part 
D of the Act. the State of Washington 
Department of Ecology (DOE) has 
adopted, and EPA has previously 
approved, a new source review program 
which requires new and modified major 
stationary sources in nonattainment 
areas to meet the lowest achievable 
emission rate, provide emission offsets 
and demonstrate statewide compliance. 

On October 11.1983. the PSAPCA 
Board of Directors adopted a new 
source review program which includes 
provisions for banking of emission 
reduction credits, but allows such only 
for nonattainment pollutants in the 
designated nonattainment areas, and for 
use as emission offsets for new or 
modified major stationary sources. The 
DOE submitted the revised new source 
review provisions to EPA on January 16. 
1984. EPA proposed the changes for 
approval on October 9.1984 (49 FR 
39582), No adverse comments were 
received. 

Today’s approved SIP revisions 
embody the PSAPCA new source review 
program for the nonattainment areas 
within its jurisdiction and would result 
in the transfer of the authority for 
nonattainment area new source 
construction permits from DOE to 
PSAPCA. 

II. Plan Revisions 

The SIP revisions involve 
amendments to sections 1.07. 6.07(b) and 
6.08 of Regulation I of the Puget Sound 
Air Pollution Control Agency as 
described briefly below. A complete 
analysis of the revisions and how they 
satisfy the requirements of section 173 
of the Act and 40 CFR 51.18(j) is 
contained in a technical support 
document (TSD), available at the 
addresses shown earlier. 

Section 1.07 CENERAL DEFINITIONS 
is amended by adding definitions of the 
terms ‘ Facility”. ”Source” and “Volatile 
organic compound.” 


Section 0.07 ISSUANCE OF 
APPROVAL OR ORDER is amended by 
adding a new subsection 6.07(b)(7) 
which adds a new requirement 
regarding impact on nonattaiment areas 
for new air contaminant sources which 
are not subject to the nonattainment 
area permit requirements. 

A new section 6.08 SPECIAL 
CONDITIONS FOR NEW AIR 
CONTAMINANT SOURCES WHICH 
WILL SIGNIFICANTLY IMPACT A 
NONATTAINMENT AREA adds 
provisions, as required by section 173 of 
the Act. for new and modified major 
stationary sources in nonattainment 
areas. 

EPA’s proposal noted three 
deficiencies that were to be corrected as 
described in the TSD and outlined 
below. PSAPCA has committed to 
revising its regulations (as necessary) 
and. in the interim, is implementing the 
regulation consistent with EPA 
requirements. 

1. The definition of “allowable 
emissions” (Section 6.08(b)(2)). used to 
determine new major sources (instead of 
using “potential to emit” as in EPA’s 
program), fails to include the restriction 
that all limitations be federally 
enforceable per 40 CFR 51.18(j)(l)(iii). 
However, on August 25.1983 (48 FR 
38742) EPA proposed to rescind this 
requirement. Should EPA rescind the 
requirement, the PSAPCA regulation 
will be acceptable. Therefore, EPA is ' 
approving the PSAPCA regulations with 
the following understandings: 

o. PSAPCA has indicated that it will 
revise its definition of “allowable 
emissions" within one year of EPA 
promulgation, if EPA decides to retain 
the requirement for federal 
enforceability; and 

b. In the interim. PSAPCA has 
indicated that they will submit to EPA 
for inclusion in the SIP. any permit or 
regulatory order, used to establish 
allowable emissions, which is not 
already enforceable by EPA. 

2. The PSAPCA provision for source 
obligation in section 6.09(c) does not 
include all the requirements of 40 CFR 
51.18(j)(5)(i) regarding state and federal 
provisions. However, language in the 
general conditions section of each 
“Approval of Construction” notifies the 
source owner or operator that the 
approval to construct does not relieve 
them of the responsibility to comply 
fully with applicable requirements of 
other governmental agencies. PSAPCA 
has also indicated that it will revise 
section 6.09(c) to include the additional 
provisions. The revised provisions will 
then be submitted as a SIP revision. 
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3. The definition of “volatitle organic 
compound (VOC)" In section 1.07|xx) is 
not consistent with EPA requirements in 
40 CFR 51.18(j)(3)(ii)(d) (and 40 CFR 
51.18(j)(l)(xix) as proposed on August 
25.1983) in that PSAFHDA exempts low 
vapor pressure compounds. However. 
EPA is approving this definition with the 
understanding that PSAPCA has 
requested redesignation of the ozone 
nonattainment area to attainment. EPA 
will be approving this redesignation in a 
separate action thereby eliminating the 
need for a 40 CFR 51.18(j) permit 
program for VOC. Until EPA approves 
the redesignation request. PSAPCA has 
indicated that for new source review. 
VOC will be considered to be anything 
collected during a Method 25 source test 
(the approved VOC source test method 
for the Washington SIP). 

III. Comments on EPA*s Proposal 

EPA proposed the above changes for 
approval on October 9.1984. EPA 
received one comment, which supported 
our proposed approval. No other 
comments were received. 

IV. Final EPA Action 

EPA has concluded that these 
revisions satisfy the requirements of 
section 173 of the Act and 40 CFR 


51.18(j) and are consistent with EPA’s 
emissions trading policy statement (47 
FR 15076. April 7.1982). Therefore. EPA 
is approving these revisions to the 
PSAPCA permit program, thereby 
transferring the authority for issuing 
permits pursuant to Part D of the Act 
from DOE to PSAPCA. and recognizing 
the PSAPCA emissions reduction credit 
banking program for use in the 
nonattainment areas within PSAPCA’s 
jurisdiction. 

The Office of Management and Budget 
has exempted this rule from the 
requirements of section 3 of Executive 
Order 12291. 

Under section 307(b)(1) of the Clean 
Air Act. judicial review of this section 
must be filed in the United States Court 
of Appeals for the appropriate circuit by 
June 21.1985. This action may not be 
challenged later in proceedings to 
enforce its requirements (See 307(b)(2)). 

(Secs. 110(h). 171 to 173. 301(a) of the Clean 
Air Act as amended (42 U.S.C. 7410(a). 7501 
to 7503 and 7601(a))) 

List of Subjects in 40 CFR Part 52 

Intergovermental relations. Air 
pollution control Ozone. Sulfur oxides. 
Nitrogen dioxide. Lead. Particulate 
matter. Carbon monoxide. Incorporation 
by reference. 


Doted: April 12, 1985. 

Lee M. Thomas. 

Administrator. 

PART 52-H AMENDED) 

Part 52 Chapter 1. Title 40 Code of 
Federal Regulations is amended as 
follows: 

Subpart WW- Washington 

1. In § 52.2470, paragraph (c)(33) is 
added as follows: 

§ 52.2470 Identification of plan. 

• * • • i 

(c) 

(33) On January 16,1984 the 
Washington Department of Ecology 
submitted revisions to the approved SIP 
which added the PSAPCA emission 
offset and banking program to the 
approved SIP regulations. The revisions 
consisted of new section 1.07(s). 1.071 it|. 
1.07(xx). 6.07(b)(7) and 6.08 of PSAPCA 
Regulation I. 

Z In i 52.2470. Table 52 2479 is 
amended by revising the entry for Pug» t 
Sound Air Pollution Control Agency 
Regulation 1 as follows: 

S 52.2479 Rules and regulations. 


OMfton 

m§ 

Apptcafc* wdo rm 

Ot* of wKtont 

0*o of EPA approval j F«dar* tog*** c*w 

Pugat Sound At PoAuiOA 
Control A 0 tncy 

OtQiAthon | _ 

1 NIC* 9 0 /lc) 

I And* 9 Q2A_.__ .2 _ 

Aug 12. 1970 _ __ 

Od tO 1973 

May 31. 1971 _ 37 FR 10900 

Oct 29. 1975 40 FR 50^66 


' An«r* 1 (OKCtpt 1 OTrti. 1 OTfnr cd T 07for)); 

Arte* 3. and Arte* 4 S07(bM7| tod 

1 60S)) 

Arte** 907. 903. 904. 90S 9 07M) 90710 909 
Arte** 107ft). 1 OTfrtl. 10Tfol. «07IW<7|, OTd 

; tot 

Doc 10 1974 _* Jure 5.1900 ‘ _ 45 FR 37535 

JOT . 1977 Juno V 1980 45 FR 39*35 

Oct 11 1993 _| Ap* 2? 19*5 IsoFRi« 74 * 


|FR Doc. 85-9427 Filed 4-19-85; 8:45 am| 

MLLIMQ COOC 45*0-50-* 


40 CFR Part 81 
IA-5-FRL-2821-3) 

Designations of Areas for Air Quality 
Planning Process; Attainment Status 
Designations; Ohio 

agency: Environmental Protection 

Agency (USFJPA). 

action: Notice of final rulemaking. 

summary: This notice approves the 
change of attainment status 
designations for Erie and Lawrence 
Counties in Ohio relative to the Total 
Suspended Particulate (TSP) National 
Ambient Air Quality Standards 
(NAAQS). For Eric County. USEPA 


approves the redesignation of the entire 
County to attainment USEPA also 
approves the redesignation of the Cities 
of Ironton and Coal Grove in Lawrence 
County, and Upper and Perry Townships 
in Lawrence County to secondary 
nonattainment. Finally. USEPA 
approves the redesignation of the 
remainder of Lawrence County to 
attainment. 

EFFECTIVE DATE: May 22, 1985. 
addresses: Copies of the redesignation 
request, technical support documents 
and the supporting air quality data are 
available at the following addresses: 

U S. Environmental Protection Agency, 
Region V, Air and Radiation Branch. 
230 S. Dearborn Street. Chicago. 
Illinois 60604 

Ohio Environmental Protection Agency. 
Office of Air Pollution Control. 301 
East Broad Street. Columbus. Ohio 
42316 


FOR FURTHER INFORMATION CONTACT: 

Anne E Tenner, (312) 88&-8036. 

SUPPLEMENTARY INFORMATION: The 

Clean Air Act Amendments of 1977 
added section 107(d) to the Clean Air 
Act (the Act). This section directed each 
State to submit to the Administrator of 
USEPA a list of the attainment status for 
all areas within the State. The 
Administrator was required to 
promulgate the State lists, with any 
necessary modifications. The 
Administrator published these lists in 
the Federal Register on March 3. 1978 
(43 FR 8962), and made necessary 
amendments in the Federal Register on 
October 5,1978 (43 FR 45993). These 
area designations are subject to revision 
whenever sufficient data become 
available to warrant a redesignation. 
USEPA may redesignate an area to 
attainment if it is supported by all 
available data including eight 
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consecutive quarters of the most recent 
quality assured, representative ambient 
air quality data which show no violation 
of the National Ambient Air Quality 
Standards (NAAQS) and evidence of 
adequate implemented, enforceable 
emission reductions. USEPA's policy on 
re designations is summarized in a 
memorandum from Sheldon Meyers, 
Director, Office of Air Quality Planning 
and Standards, dated April 21.1983, 
entitled “Section 107 Designation Policy 
Summary'* and memorandum from G.T. 

11 elms. Chief, Control Programs. 
Operations Branch, dated December 23. 
1£*83. entitled “Section 107 Questions 
and Answers". These memorandums are 
available for public review in the 
rulemaking docket on this notice. 

Erie County 

On March 3.1978 (43 FR 9023). USEPA 
originally designated Erie County as 
nonattainment of the primary standards 
N AAQS for TSP. The entire county of 
Erie was redesignated as nonattainment 
of the secondary NAAQS for TSP in the 
October 5.1978 (43 FR 46012) Federal 
Kcrgistar. This designation was based on 
violations of the secondary TSP NAAQS 
measured at the Sandusky High School 
monitoring site located in the City of 
Sandusky. 

On May 18,1983. the State i?qucsted 
that all of Erie County be designated 
attainment for TSP. To support their 
request, the State submitted data 
collected at two monitoring sites in the 
County for the period January 1981 to 
December 1982. In addition, on April 12, 
1^84. the State submitted an explanation 
of the reason for air quality 
improvement in the County and a 
justification of the representatives of the 
available monitoring data. This 
information was submitted in response 
to USEPA's February 24.1984 (49 FR 
^26). proposed action to disapprove the 
requested designation for Erie County 
because of insufficient support data. 

USEPA reviewed the available 
monitoring and modeling data and on 
October 24.1984 (49 FR 42750). in the 
f ederal Register, USEPA proposed 
approval to revise the TSP secondary 
nonattainment designation for Erie 
County to full attainment for TSP. 

A detailed discussion of the basis of 
SKPA's action can be found In the 
notice of proposed rulemaking and the 
technical support document which is 
available at USEPA's Region V office. 

* here were no public comments 
received by the Agency on this action. 

As a result of USEPA's review of 
monitoring and modeling data which 
deludes evidence of emission 


reductions, USEPA believes the 
requested designation for Erie County. 
Ohio to full county attainment for TSP is 
acceptable and approves the State's 
designation request. 

Lawrence County 

On March 3,1978 (43 FR 9024), USEPA 
had originally designated Lawrence 
County for TSP as: 

Primary Nonattainment—Cities of 
Ironton, Coal Grove, South Point and 
Townships of Upper and Perry. 
Secondary Nonattainment—Fayette 
Township. 

Attainment—Remainder of the County. 

These designations were based on 
violations of the primary and secondary 
TSP NAAQS measured at several 
monitors in the County. 

On December 29,1983, the State 
requested that the above designations 
be changed to: 

Secondary Nonattainment—Cities of 
• Ironton and Coal Grove, and Upper 
and Perry Townships. 

Attainment—Remainder of Lawrence 
County. 

On April 25.1984, the State requested 
that their December 29,1983. request be 
modified to: 

Secondary Nonattainment—Cities of 
Ironton and Coal Grove, and Upper and 
Perry Townships. 

Attainment—Remainder of Lawrence 
County. 

To support their December 29.1983, 
request the State submitted data 
collected at numerous monitors in the 
County for the period January 1981 to 
September 1983. in addition to an 
explanation of the reason for the air 
quality improvement in the County. On 
April 12,1984, the Portsmouth Local Air 
Agency submitted information 
concerning source shutdowns in 
addition to this data. In addition to the 
analysis of the monitoring data. USEPA 
reviewed the modeling performed by the 
State as part of its Part D SIP for 
Lawrence County. The analysis 
indicated that there is one significant 
“hot spot" in the County around the 
requested secondary nonattainment 
area of the Cities of Ironton and CoaJ 


Grove, and Upper and Perry Townships. 
The modeling for the remainder of the 
County supports the requested 
redesignation. 

Based on the available monitoring and 
modeling data. USEPA proposed to 
approve the State's TSP redesignation 
request on October 24.1984 (49 FR 
42750). Federal Register. 

A detailed discussion of USEPA's 
technical analysis can be found in the 
notice of proposed rulemaking and the 
technical support document which is 
available at the Region V office. 

There were no public comments 
received by the Agency. Therefore, 
USEPA approves the State's request to 
redesignate the Cities of Ironton and 
Coal Grove and Upper and Perry 
Townships for secondary nonattainment 
in Lawrene County for TSP. 

Additionally, USEPA approves the 
redesignation of the remainder of 
Lawrence County to attainment. 

The Office of Management and Budget 
has exempted this rule from the 
requirements of Section 3 of Executive 
Order 12291. 

Under section 307(b)(1) of the Act. 
petitions for Judicial review of this 
action must be filed inOhe United States 
Court of Appeals for the approprfate 
circuit by June 21,1985. This action may 
not be challenged later in proceedings to 
enforce its requirements. (See 307(b)(2).) 

List of Subjects In 40 CFR Part 81 

Intergovernmental relations, Air 
pollution control. National parks. 
Wilderness areas. 

(Sec. 107|d) of the Clean Air Act, at amended 
(42 U.S.C. 7407)) 

Dated: April 12.1985. * 

Lee M. Thomas. 

Administrator. 

PART 81—DESIGNATION OF AREAS 
FOR AIR QUALITY PLANNING 
PURPOSES 

Part 81 of Chapter I. Title 40 of the 
Code of Federal Regulations is amended 
as follows: 

Section 81.336 is amended by revising 
the Erie and Lawrence Counties 
designations as follows: 


$81,336 Ohio. 


Ohio-TSP 


Doss non 


Csnnot te 


E ns 


Ca** Cites ol Ironton and Cool Qrovsi and 
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|FR Doc. 85-0428 Filed 4-19-85; 845 am| 

DILL mo COOf #S40~50-M 


40 CFR Part 81 
IA-5-FRL-2822-91 

Designations of Areas for Air Quality 
Planning Process; Attainment Status 
Designations; Indiana 

AGENCY: Environmental Protection 
Agency. 

action: Final rulemaking. 

summary: (JSEPA approves the State of 
Indiana's request to change the Total 
Suspended Particulates (TSP) 
designations for Floyd. Porter. Sullivan 
and Vigo Counties. USEPA (1) Approves 
the State's request to redesignate Floyd 
County to attainment, except for New 
Albany Township which will remain 
unclassifiable. (2) approves the State's 
request to redesignate the southern 
portion of Porter County from 
unclassifiable to attainment. (3) 
approves the State's request to 
redesignate Sullivan County from 
unclassifiable to attainment, and (4) 
approves the State's request to 
redesignate the Vigo County primary 
nonattainment area to secondary 
nonattainment. These revisions are 
based on requests from the State of 
Indiana to redesignate these areas and 
on the supporting data the State 
submitted. 

EFFECTIVE DATE: This final rulemaking 
becomes effective on May 22,1985. 
addresses: Copies of the redesignation 
request, technical support documents 
and the supporting air quality data are 
available at the following addresses: 
U.S. Environmental Protection Agency. 
Region V. Air and Radiation Branch 
(5AR-26). 230 S. Dearborn Street. 
Chicago. Illinois 60604 
Indiana Air Pollution Control Division, 
Indiana State Board of Health, 1330 
West Michigan Street, Indianapolis. 
Indiana 46206 

FOR FURTHER INFORMATION CONTACT: 

Anne E. Tenner. (312) 880-6036. 
SUPPLEMENTARY INFORMATION: Under 
Section 107(d) of the Act. the 
Administrator of USEPA has 
promulgated the National Ambient Air 
Quality Standards (NAAQS) attainment 


status for each area of Indiana. See 40 
CFR 81.315. These area designations 
may be revised whenever the data 
warrant such a revision. 

Floyd County 

Floyd County is currently designated 
as "unclassifiable" for TSP. See the 
March 3.1978 (43 FR 8992) Federal 
Register. In the October 5,1978 (43 FR 
45995) Federal Register. USEPA 
explained that its designation was 
based on the fact that there were 
insufficient TSP monitoring data from 
the County to determine the actual 
status of the County. 

On March 16,1984. the State of 
Indiana requested USEPA to revise the 
TSP designation of Floyd County. 
Indiana, from unclassified to attainment 
for the TSP NAAQS. The State 
supported its request with data collected 
at the only monitor in the County, which 
showed no violations since 1978. and a 
modeling analysis that depicted the 
representativeness of this monitored 
data. USEPA analyzed this technical 
information and determined (through 
calculations based on the State's 
modeling results) that 8 small portion of 
Floyd County may be in violation of the 
24-hour secondary NAAQS. This 
analysis also showed that the single 
monitor is not located within the 
predicted secondary nonattainment area 
and. therefore, does of accurately 
characterize the worst case not air 
quality in the area. (USEPA’s technical 
analysis Is discussed in more detail in 
the technical support document which is 
available at USEPA's Region V office). 
Because of this, on November 14.1984 
(49 FR 45031), USEPA proposed to 
disapprove the State of Indiana's 
redesignation request. 

However, in the notice of proposed 
rulemaking. USEPA stated that, if during 
the public comment period the State 
requested USEPA (1) To redesignate a 
•mall portion of eastern Floyd County 
(which is directly across the Ohio River 
from a primary TSP nonattainment area 
in Louisville. Kentucky) to secondary 
nonattainment and provided acceptable 
boundaries, and (2) to redesignate the 
remainder of the County to attainment, 
then USEPA would approve this 
modified redesignation request. 

In response to this action, only the 
State commented. In its December 14. 


1984. comment, the State modified its 
initial redesignation request in response 
to USEPA's proposal. The State 
reiterated its initial request to 
redesignate Floyd County from 
unclassifiable to attainment, except an 
that request applied to New Albany 
Township. For New Albany Township, 
the State recommended that the current 
unclassifiable status be retained and. 
thereby, withdrew its request to 
redesignate this township. 1 

Based on the available technical 
support from the State and the State’s 
modified request. USEPA approves the 
redesignation of Floyd County to full 
attainment, except for New Albany 
Township which retains its 
unclassifiable designation. 

Porter County 

At this time, all of Porter County. 
Indiana, is currently designated 
unclassifiable for TSP.* On March 14. 
1984. the State of Indiana requested 
USEPA to revise the TSP designation of 
Porter County. Indiana, to attainment for 
the entire county, except for the area 
bounded on the west by Indiana 249 
from 1-94 to Bums Ditch, then following 
Bums Ditch to Lake Michigan, on the 
north by Lake Michigan, on the east by 
Mineral Springs Road, and on the south 
by 1-94. To support the redesignation 
request, the State submitted ambient air 


» In the State * Decoraber 14.11104. letter, the 5ta»it 
alto questioned the use of Larsen's Transform* for 
redesignation purposes USEPA's response to the 
State is that the USEPA's current modclinK 
guidelines "Regional Workshops on Air Quality 
Modeling. A Summary Report". Aprtl 1984). do not 
identify CDM/Lersen’s Transforms as a reference 
technique for demonstrating attainment of the short 
term TSP NAAQS. This is based on USEPA • 
current belief that Larsen's Transforms underjwrd* * 
short term concentrations Therefore, while the 
Larsen s Transforms cannot be utilized to 
demonstrate attainment, any violations pNdiclfd 
using this technique can be considered to be * 
reasonable basis for showing nonattaknmen! 

B Bused on the ambient data before the Agency, 
on August 18 1962 (47 FR 3565). USEPA uaHeUrm »y 
redesignated a port of Porter County as a primary 
nonattalnmant area for TSP. As codified at 40 CFR 
61.315 (1983). this nonattainmmt area was 

An area bounded on the north by the Lakr 
Michigan shoreline, on the east by Mineral Springs 
Road, on the smith hy 1-94. and on the west by 
Indiana 249 from !-94 to Bums Ditch and then 
following Bums Ditch to take Michigan. 

The remainder of Porter County remained 
designated "Unclassified". 

The Bethlehem Steel Corporation filed • petite 
challenging USEPA’s setion in the United States 
Coart of Appeals for the Seventh Circuit; and on 
December 13.1383. the Court overturned the 
redesignating See BvtMehrm SlecJ Ckffpomt: >' 
USEPA. 726 fjd 1303 The Court held the USFTA 
Had exceeded its authority under the Ad by 
unilaterally redesignating the area without a Hq*** 
from the State to do so. Based on the Court s 
decision, on June 8 1964 (49 FR 23343). USEPA 
officially relumed the area previously dssignoied 
primary nonattainment to unclassifiable. 
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quality data collected at the monitors in 
this portion of Porter County, during the 
period January 1981 through December 

1983. 

Although violations of the 24-hour 
secondary TSP standard were 
monitored at three sites (Morgan High 
School, Clanriearde. and Tassinong), 
under the Agency's rural fugitive dust 
policy, these violations may be 
discounted for designation purposes. 

The remainder of the ambient data and 
the lack of significant industrial sources 
in the area in question support the 
State's redesignation request. 

On November 14,1984 (49 FR 45031), 
USEPA. proposed to approve the State of 
Indiana's request. A detailed discussion 
of USEPA's action can be found in the 
notice of proposed rulemaking and in 
the technical support document which 
are available at USEPA's Region V 
office. 

There were no public comments 
received by the Agency on this proposal. 
Therefore, based on the available 
technical support from the State, USEPA 
approves the redesignation of the 
southern portion of Porter County. 
Indiana, from unclassified to attainment 
for TSP. 

Sullivan County 

Sullivan County was originally 
designated as unclassifiable in the 
October 5,1978 (43 FR 46007) Federal 
Roister. On March 14.1984. the State of 
Indiana requested USEPA to revise the 
TSP designation of Sullivan County, 
Indiana, from unclassified to attainment 
for TSP. To support its request, the State 
submitted air monitoring data collected 
from January 1981 to December 1982 at 
three sites in northwestern Sullivan 
County operated by the Indiana and 
Michigan Electric Company at its Breed 
Power Generating Station (Breed). 

(Breed is the only utility or major 
industry in the immediate area and the 
hirgost point source of particulates in 
Sullivan County.) 

Although there were several 
Monitored exceedances of the TSP 
N'AAQS at the Breed monitors. USEPA 
concluded that they were due to rural 
typtive dust and. therefore, were 
discountable. On November 14.1984 (49 
. 45031), USEPA proposed to approve 
, e State of Indiana's request. A 
detailed discussion of USEPA's action 
^ be found in the notice of proposed 
^making and the technical support 
document which is available at USEPA's 
Re «ion V office. 

There were no public comments 
Reived by the Agency on this proposal, 
ased on available technical support 
1 the State, USEPA approves the 
designation of Sullivan County from 


unclassifiable to attainment for the TSP 
NAAQS. 

Vigo County 

On July 16.1982 (47 FR 30978). USEPA 
modified its original designation of Vigo 
County to reduce the size of the primary 
nonattainment area to a 0.5 km radius 
around a monitoring site at Indiana 
State University. The nonattainment 
area was restricted to this small area, 
based on the Vigo County Air Pollution 
Control Division's demonstration that 
the nonattainment problem is highly 
localized. According to the Vigo County 
Agency, the primary cause of this 
problem was re-entrained fugitive dust 
resulting from traffic cutting through the 
unpaved parking lot where the 
monitoring site is located. 

On February 16.1984. the State asked 
that the nonattainment area be 
redesignated to full attainment*To 
support the redesignation request, the 
State submitted monitoring data 
collected at this monitoring site. The 
Vigo County Agency also stated that a 
nontraditional fugitive dust control 
strategy (Le.. elimination of traffic 
cutting through the parking Lot) has 
begun in June 1982, and that permanent 
barricades preventing this traffic were 
erected by October 19,1982. 

In reviewing the monitoring data for 
this site, USEPA found that violations of 
the secondary standard had occurred 
during the last eight quarters of 
monitoring. (This monitoring site was 
diacountinued in June of 1983.) The State 
did request that the monitored 
exceedances not be considered for 
designation purposes. USEPA 
determined that there was no basis to 
discount these exceedances for 
designation purposes. Since the 
available monitoring data did not 
support the State's request to 
redesignate the area to full attainment, 
on November 14,1984 (49 FR 45031). 
USEPA proposed to disapprove the 
State's request to redesignate Vigo 
County to full attainment for TSP. 
However. USEPA also proposed that if 


981.315 Indiana. 


'The Stale of Indiana onginally requested USEPA 
to redesignate the TSP primary nonetlainment area 
in Vigo County to Ml attainment on April 14,1983. 
However, on November IS, 1983. the State revised 


the State requested. USEPA would 
redesignate the area to secondary 
nonattainment A detailed discussion of 
USEPA’s action can be found in the 
notice of proposed rulemaking and 
technical support document which is 
available at USEPA’s Region V office. 

In response to this action, only the 
State commented. On December 14. 

1984. it formally requested that the Vigo 
County primary nonattainment area be 
designated as secondary nonattainment 
for TSP. As a result. USEPA approves 
the redesignation to secondary 
nonattainment for TSP of the portion of 
Vigo County which presently is 
designated as a primary nonattainment 
area. 

The Office of Management and Budget 
has exempted this rule from the 
requirements of Section 3 of Executive 
Order 12291. 

Under Section 307(b)(1) of the Act, 
petitions for judicial review of this 
action must be filed in the United States 
Court of Appeals for the appropriate 
circuit by June 21.1985. This action may 
not be challenged later in proceedings to 
enforce its requirements. (See 307(b)(2).) 

list of Subjects in 40 CFR Part 81 

Intergovernmental relations. Air 
pollution control, National parks. 
Wilderness areas. 

(Sec. 107(b) of the Clean Air Act. si amended 
(42 U.SC. 7407) 

Dated: April 1& 1985. 

Ls« M. Thomas. 

Administrator. 

PART 81—DESIGNATION OF AREAS 
FOR AIR QUALITY PLANNING 
PURPOSES 

Part 81 of Chapter I. Title 40 of the 
Code of Federal Regulations is amended 
as follows: 

Section { 81.315 is amended by 
revising the Floyd. Porter. Sullivan, and 
Vieo Counties designations in the 
Indiana Table for Total Suspended 
Particulates (TSP) as follows: 


redesignated to secondary nonattainment Instead 
On February IS. 1984. the State revised its position 
again to request redeaignation to fuB attainment 


Indiana— TSP 



RoyO Cosily 
New AJbeny 

Awnertfer of RoyO County 


this reqoeet asking that the nonattainment area be 
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DEPARTMENT OF TRANSPORTATION 
Coast Guard 

46 CFR Parts 76 and 95 
(CGD 83-026A] 

Discharge Rate of Flra Extinguishing 
Carbon Dioxide in Cargo Spaces 
Specifically Suitable for Vehicles 

agency: Coast Guard. DOT. 
action: Rule related notice. 

summary: The Coast Guard recently 
tested and found that the International 
Convention for the Safety of Life at Sea. 
1974. as amended (SOLAS) standard for 
the discharge rate of fire extinguishing 
carbon dioxide (COi) in cargo spaces 
specifically suitable for vehicles 
(RO/RO cargo spaces) is effective in 
providing a degree of safety consistent 
with the intent of the Coast Guard's fire 
protection regulations. Thus, the Coast 
Guard is prepared to accept COi 
installations in RO/RO cargo spaces 
where the arrangement is such that two- 
thirds the required quantity of COi is 
discharged within ten minutes as 
prescribed by SOLAS. Any faster 
discharge rate, such as that presently 
required by the Coast Guard’s fire 
protection regulations, is also 
acceptable. 

OATES: Effective April 15.1985. 
Comments will be accepted until May 
22.1985. 

addresses: Comments should be 
mailed to Commandant (G-CMC/21) 
(CCD 83-026), U.S. Coast Guard. 2100 
Second Street SW., Washington. D.C. 


20593. Each comment should include the 
name and address of the person 
submitting the comment and identify 
this notice (CCD 83-026). Comments will 
be available for inspection and copying 
from 8.00 a.m. to 400 p.m., Monday 
through Friday, except holidays, at the 
Marine Safety Council. Room 2110, at 
the address above. The telephone 
number is (202) 426-1477. 

FOR FURTHER INFORMATION CONTACT: 

Lieutenant Commander John E- Veentjer, 
Office of Merchant Marine Safety, U.S. 
Coast Guard (G-MTH-4/13), Room 1304, 
2100 Second Street SW., Washington. 
D.C. 20593. Telephone (202) 426-2197. 

SUPPLEMENTARY INFORMATION: 

Drafting Information 

The principal persona Involved in 
preparing this notice are Lieutenant 
Commander John E. Veentjer. Office of 
Merchant Marine Safety, and Mr. 
Michael N. Mervin. Office of Chief 
Counsel 

An Advanced Notice of Proposed 
Rulemaking was published on October 
1.1964 (49 FR 38672) (CGD 83-026) in 
which the Coast Guard announced its 
intention to review the existing fire 
protection regulations and incorporate 
the 1981 set of amendments to the 
International Convention for the Safety 
of Life at Sea, 1974 (SOLAS 74). No 
public input specifically aimed at this 
subject has been received: however, 
other matters directed attention to a 
significant difference between the 
SOLAS regulations and the Coast 
Guard's regulations pertaining to the 
discharge rate of CCh in cargo spaces 
specifically suitable for vehicles (RO/ 
RO cargo spaces). 


Paragraph (b)(i) of Regulation 31 of 
Chapter U-2 of SOLAS 74 requires that 
the CO* fire extinguishing arrangement 
for RO/RO cargo spaces be such that 
the gas is introduced rapidly and 
effectively. The corresponding Coast 
Cuard regulations in 46 CFR 76.15-5(f](2) 
and 95.15-5(f)(2) require that 100% of the 
required quantity of COi be released 
within two minutes. 

The 1981 set of amendments to 
SOLAS 74 provide a more precise CCh 
discharge rate in paragraph 2.1. of 
Regulation 38 of Chapter 11-2 for RO/RO 
spaces in passenger vessels and in 
paragraph 2.2.I.I. of Regulation 53 of 
Chapter U-2 for RO/RO spaces in cargo 
vessels. These SOLAS regulations now 
require that two-thirds of the required 
quantity of COi be discharged within 
ten minutes. These regulations became 
effective 1 September 1984. 

There were no known tests to support 
any particular discharge rate, thus the 
Coast Guard conducted a test at its Fire 
and Safety Test Facility. The SOLAS 
discharge rate was specifically tested 
and found to be effective in providing a 
degree of safety consistent with the 
intent of the Coast Cuard fire protection 
regulations. Thus, the Coast Guard is 
prepared to accept COa fire 
extinguishing arrangements which are 
designed to the SOLAS discharge rate 
requirements. 

As a result of the fire lests. the Coast 
Guard is changing its policy on release 
of 100% of COi within two minutes and 
will approve arrangements providing for 
the discharge of two-thirds of the 
prescribed quantity within ten minutes, 
unless significant adverse comments are 
received within thirty days. 46 CFR 
90.15-1 states conditions under which 
equivalents may be accepted. One of the 
conditions is that the Commandant may 
acccept other arrangements “provided, 
that hejrfiall have been satisfied by 
suitable trials that the * 
arrangement is at least as effective as 
that specified in this subchapler". The 
fire testing carried out certainly fall* 
within these provisos. 

This alternative arrangement 
acceptance will eliminate the need for 
costly retrofitting in connection with 
reflaggmgs. 

Although this action is not expec.*“' 
receive opposition, the Coa3t Guard 
welcomes comment, data, or argument 
The acceptance of the SOLAS discharge 
rate may be altered if the Coast Guar 
receives convincing arguments 
indicating that safety is not served oy 
the SOLAS standard. 

In the course of the continuing f® v,cW 
of all the Coast Guard's fire protection 
regulations, the SOLAS discharge rate 
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will be incorporated by replacing the 
discharge rate now specified in 46 CFR 
7615—5(f)(2) and 95.15—5(f)(2), A notice 
of proposed rulemaking (CGD 83-026) to 
update all the fire protection regulations 
is forthcoming. 

Dated: April IS. 1985 
8.G. Burns, 

Captain, U.S. Coast Guard, Acting Chief, 

Office of Merchant Marine Safety. 

|FR Doc. 65-9434 Filed 4-19-65; 8:45 am) 
►UtNG COOC 4SKM4-M 


INTERSTATE COMMERCE 
COMMISSION 

IE* Parte No. 262 (Sub-9)J 
49 CFR Part 1180 

Railroad Consolidation Procedures; 
Trackage Rights Exemption 

agency: Interstate Commerce 

Commission. 

action: Final rules. 

summary: The Commission exempts 
from regulation, under 49 U.S.C. 10505. 
trackage rights proposals and renewal of 
trackage rights agreements under 49 
U.S.C. 11343 that are: (1) based on 
written agreements: and (2) not filed or 
sought in responsive applications in rail 
consolidation proceedings. Carriers 
taking advantage of this exemption are 
subject to the standard provisions for 
Protection of employees in Norfolk 
and Western Ry. Co,—Trackage Right — 
BN 354 I.C.C. 605 (1978), as modified by 
Mendocino Coast Ry„ Inc.—Uase and 
Operate, 360 ICC. 653 (1980). The 
exemption automatically removes these 
transactions from regulatory oversight. 

1 simplifies and expedites the process 
tor commencing trackage rights 
operations. The regulations at 49 CFR 
Part 1180 are amended, as set forth in 
toe Appendix, to implement this action. 

Date; The rules will be effective on May 

22.1985. 

f°" FURTHER INFORMATION CONTACT: 

Louis E. Gitomer, (202) 275-7245. 
Supplement ary information: The rules 
adopted here were proposed at 47 FR 
™ on September 15,1982. Additional 
^formation is contained in the 
Commission's decision. To purchase a 
of the full decision write to T.S. 
'Systems, Inc. Interstate Commerce 


Commission. Room 2227. Washington. 
DC 20423. or call 280-4357 (DC 
Metropolitan area) or toll free (800) 424- 
5403. 

list of Subjects in 49 CFR Part 1180 

Administrative practice and 
procedure. Railroads. 

Authority: 49 U.S.C 10505(b) and 5 U.S.C. 
553. 

This action will not significantly affect 
either the quality of the human 
environment or energy conservation. 
Decided: April 10.1965. 

By the Commission, Chairman Taylor. Vice 
Chairman Cradison, Commissioners Sterrrett, 
Andre, Simmons. Lamboley. and Strenio. 
Commissioner Lamboley concurred in the 
result. 

lames H. Bayne. 

Secretary. 

Appendix 

PART 1180—(AMENDED] 

Title 49, Subtitle B, Chapter X. Part 
1180 of the Code of Federal Regulations 
Is amended as follows: 

$1160.2 | Amended) 

1. The first sentence of $ 1180.2(d) is 
amended by revising the word “six" to 
read "seven." 

2. Section 118a2(d)(4) is amended by 
removing the words "or trackage rights 
contracts." 

3. A new paragraph (d)(7) is added to 
S 1180.2 to read as follows: 


(7) Acquisition of trackage rights and 
renewal of trackage rights by a rail 
carrier over lines owned or operated by 
any other rail carrier or carriers that are: 
(i) based on written agreements, and (ii) 
not Bled or sought in responsive 
applications in rail consolidation 
proceedings. 

$1160.4 (Amended) 

4. In $ 1180.4. paragraph (g)(2) is 
redesignated as paragraph (g)(l)(i). 

5. In $ 1180.4. paragraph (g)(3) is 
redesignated as paragraph (g)(l)(ii). 

6. Section 1180.4 is amended by 
adding new paragraph (g)(2) to read as 
follows: 

• • • • • 

(g)(2){i) To qualify for an exemption 
under $ 1180.2(d)(7) (acquisition or 
renewal of trackage rights agreements). 


in addition to the notice, the railroad 
must file a caption summary suitable for 
publication in the Federal Register. The 
caption summary must be in the 
following form: 

Interstate Commerce Commission 

Notice of Exemption 
Finance Docket No. 

(1) —Trackage Right!—(2) 

(2) (3) to grant (4) trackage rights to (1) 
between (5). The trackage right* will be 
effective on (6). 

This notice i* filed under 49 CFR 
1180.2(d)(7). Petition* to revoke the 
exemption under 49 U.S.C 10505(d) may be 
Bled at any time. The filing of a petition to 
revoke will not stay the transaction. 

Dated: 

By the Commission. 

James H. Bayne, 

Secretary . 

The following key identifies the 
information symbolized in the summary. 

(1) Name of the tenant railroad. 

(2) Name of the landlord railroad. 

(3) If an agreement has been entered use 
“has agreed", but if an agreement has been 
reached but not entered use “will agree." 

(41 Indicate whether "overhead" or "local" 
trackage rights are involved. 

(5) Describe the trackage rights. 

(6) State the date the trackage rights 
agreement is proposed to be consummated. 

(ii) The Commission will publish the 
caption summary in the Federal Register 
within 20 days of the date that it is Bled 
with the Commission. The filing of a 
petition to revoke under 49 U.S.C. 
10505(d) does not stay the effectiveness 
of an exemption. 

$1160.6 (Amended] 

7. Section 1180.6 is amended by 
adding the following language to the end 
of paragraph (a)(7)(H): 

(a) * • * 

(7) * • • 

(i«) * # # 

In addtion. parties to exempt trackage 
rights agreements and renewal of 
agreements described at $ 1180.2(d)(7) 
must submit an original and one copy of 
the executed agreement or renewal 
agreement with the notice of exemption, 
or within 10 days of the date that the 
agreement is executed, whichever is 
later. 

|FR Doc. 65-9608 Filed 4-19-85. 8:45 am) 

■HUNG COOC 7Q3S-01-M 
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Proposed Rules 


Federal Register 
Vol 50. No. 77 
Monday. April 22. 1965 


This section of the FEDERAL REGISTER 
contains notices to the pubbe of the 
proposed issuance of rules and 
refutations The purpose of these notices 
ts to give interested persons an 
opportunity to participate m the rule 
making poor to the adoption of the final 
rules. 


NUCLEAR REGULATORY 
COMMISSION 

10 CFR Part 35 

Physician's Use of Radioactive Drugs 

agency: Nuclear Regulatory 
Commission. 

action: Proposed rule. 

summary: The Nuclear Regulatory 
Commission (NRC) is proposing to 
amend its regulations to allow 
physicians to use technetium 99m 
labeled sulfur colloid for 
gastroesophageal imaging: technetium- 
99m labeled sulfur colloid, 
pertcchnetate. and macroaggregated 
human serum albumin for LeVeen. 
ventriculo-atrial and ventriculo¬ 
peritoneal shunt imaging*, and 
technetium-99m labeled pertechnetate 
for cystography and dacryocystography. 
Without this amendment, each NRC 
licensee that wants to use these 
radioactive materials in these ways 
would have to apply to the NRC for 
permission to do so. The proposed rule 
will allow physicians or hospitals that 
are now licensed by NRC to use other 
similar materials to use these drugs 
without making an application to NRC 

oate: Comment period expires May 22, 
1985. 

Comments received after this date 
will be considered if it is practical to do 
so, but assurance of consideration 
cannot be given except as to comments 
received on or before this date. 
addresses: Send comments to: The 
Secretary of the Commission. U.S. 
Nuclear Regulatory Commission. 
Washington. DC 20555. ATTN: 
Docketing and Service Branch. Hand 
deliver comments to: Room 1121.1717 H 
Street NW., Washington. DC between 
8:15 am and 5:00 p m. Examine 
comments received, environmental and 
regulatory analyses and the requests for 
exception at: The NRC Public Document 
Room 1717 H Street, NW, Washington. 
DC. 


FOR FURTHER INFORMATION CONTACT: 

Norman L McElroy. Office of Nuclear 
Materials Safety and Safeguards. U.S. 
Nuclear Regulatory Commission. 
Washington. DC 20555, Telephone: (301) 
427-4108. 

SUPPLEMENTARY INFORMATION: 

Physicians who want to use certain 
readioaclive materials In the practice of 
medicine may do so only in accordance 
with a license issued by the Nuclear 
Regulatory Commission (NRC) or by 
States which have an agreement with 
the NRC to license the use of these 
materials instead of the NRC. 

As new radiopharmaceuticals, 
radioactive sources, medical devices, 
and uses of radioisotopes are developed, 
the NRC considers adding them to one 
of the groups under which medical 
licenses are issued The groups were 
designed to allow physicians and 
community hospitals wide access to 
nuclear medicine services. The groups in 
§ 35.100 contain only 
radiopharmaceuticals that are the 
subject of an FDA-approved “New Drug 
Application" (NDA). or a “Notice of 
Claimed Investigational Exemption for a 
New Drug" (IND) that has been 
accepted by FDA. A licensee authorized 
to use all the materials listed in a group 
is referred to as a “group medical 
licensee.'* 

NRC regulations in § 35.14(b)(6) that 
apply to the group medical licensees 
provide that when a physician uses 
byproduct material for clinical 
procedures other than those approved 
by FDA and specified in the product 
labeling or package insert, the physician 
must follow the product labeling 
regarding: (1) Chemical and physical 
form. (2) route of administration, and (3) 
dosage range. The NRC has received 
requests to amend its regulations to 
allow physicians to use technetium-99m 
labeled sulfur colloid for 
gastroesophageal imaging; technetium- 
99m labeled sulfur colloid, 
pertechnetate. and macroaggregated 
human serum albumin for LeVeen. 
ventriculo-atrial and ventriculo¬ 
peritoneal shunt imaging: and 
technetium-99m labeled pertechnetate 
for cystography and dacryocystography. 
These are clinical procedures that are 
not listed in the product labels. 

(As a separate matter, the NRC 
recently allowed persons who are 
licensed to use materials in ( 35.100 
Group 11 or III to also use pertechnetate 


for dacryocystography and sulfur colloid 
for gastroesophageal imaging (see 50 FR 
7663, published February 25,1985). That 
action was precipitated by a letter to 
NRC from FDA that said those two 
methods of use had recently been 
approved for listing on the respective 
package inserts, but that some 
manufacturers might not be able to print 
new package inserts for several month*. 
The NRC has included those two 
methods of use in this proposed 
rulemaking so that the regulation will 
provide a complete list.) 

It is noteworthy thul NRC and FDA 
have sought a solution to the general 
problem of drug labeling, and FDA 
currently is considering a program to 
authorize additional clinical procedure 
that use approved 

radiopharmaceuticals. However, until 
such a program is Implemented. NRC 
believes that this rulemaking is the most 
appropriate way to resolve the problem 
in this interim period. This policy was 
described in an NRC rulemaking 
published in the Federal Register on 
February 3.1983 (48 FR 5217). 

The requests that NRC received 
provided a description of the clinical 
procedure, a justification for why the 
regulatory action is needed, the purpose 
of the procedure, an analysis of the 
radiation dose, and additional technical 
and scientfic information. (Each of the 
requests is available for inspection at 
the NRC Public Document Room. 1717 H 
Street, NW. Washington. DC.) The NRC 
has reviewed the requests to determine 
whether the requested regulatory action 
might result in an unreasonable risk to 
the safety of the public or might 
endanger life or property. The NRC 
specifically considered two criteria: 

• No unjustified dose to the patient, 
and 

• Demonstration of adequacy of 
occupational radiation protection 
measures. 

With assistance from its Advisory 
Committee on the Medical Uses of 
Isotopes (ACMUI), the NRC has 
determined that the above criteriH hav* 
been met for the proposed clinical 
procedures. Many of the committee 
members believe that these clinical 
procedures are useful, and the risk/ 
benefit ratio for these procedures is 
extremely low. They also noted that 
these techniques will probaby become 
routine when allowed by NRC. 
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Technetium-99m labeled sulfur colloid 
can be administered orally cither as a 
solid or liquid test meal Following oral 
administration. technetium-99m sulfur 
colloid goes from the esophagus to the 
stomach, small intestine, and the upper 
large intestine. This clinical procedure 
permits external imaging which is 
helpful In assessing gastric emptying, 
gastroesophageal reflux, and esophageal 
transit. The gastric emptying procedure 
is useful in demonstrating the presence 
and the severity of gastric motor 
disorder; the gastroesophageal reflux 
study may demonstrate backward flow 
in the digestive tract. The esophageal 
transit study may demonstrate 
obstructions or abnormal transit time. 
The normal dosage is 0.3 millcuries. The 
radiation dose to an average adult 
patient from 1 millicurie of orally 
administered technetium-99m sulfur 
colloid as a liquid is: 0.1 rad to the 
stomach wall; 0.3 rad to the small 
intestine; 0.5 rad to the upper large 
intestine: 0.3 rad to the lower large 
intestine; 0.1 rad to the ovaries: 0.01 rad 
to the testes; and 0.02 rad to the whole 
body. The estimated absorbed radiation 
dose to an average adult patient from 1 
millicurie of orally administered 
technetium-99m sulfur colloid as a solid 
food is: 0.2 rad to the stomach wall: 0.2 
fad to the small intestine; 0.4 rad to the 
upper large intestine; 0.3 rad to the 
lower large intestine; 0.1 rad to the 
ovaries. 6.004 rad to the tests; and 0.02 
rad to the whole body. 

These estimated absorbed radiation 
doses and the following doses are 
similar to other absorbed doses received 
from other diagnostic nuclear medicine 
and x-ray procedures. 

A LeVeen shunt is an implanted tube 
mai drains built-up fluid from the 
PWioneal cavity to a large central vein. 

* 1 ?chnetium~99m labeled sulfur colloid. 
P^technetate. or macroaggregatcd 
human serum albumin can be injected 
lr k l ° Ik® peritoneal cavity to diagnose 
shunt malfunction, such as blockage by 
tk° ! va * ve * a *l ure ’ 6y taking images of 
shunt. The normal dosage is 3 to 10 
to'Hicuriet. The radiation dose from an 
•^peritoneal injection of a 3 millicurie 
of technetium-99m sulfur colloid 
| s 002 rad to the whole body; 0.02 rad to 
he tests; 0.02 rad to the ovaries; 0.03 rad 
0 me liver, 0.02 rad to the spleen and 
® r °d to the red marrow. 

A ventriculo-atrial shunt is a tube 
[^planted in patients with 
ydrocephalus (fluid build-up in the 
, a °)* It drains the fluid from the head 
me atrial cavity. Technetium-99m 
dueled colloid, pertechnetate. or 
^^aggregated human serum albumin 
l$ ln i e cted into the shunt system of the 


patient to localize shunt blockage before 
surgical repair is performed. The normal 
dosage is 1 to 5 millicuries. The 
radiation dose from an injection of a 5 
millicurie dosage of technctium-99m to a 
patient with a patent shunt is: 0.1 rad to 
the whole body and 0.1 rad to the brain. 

A ventriculo-peritoneal shunt is an 
implanted tube in patients with 
hydrocephalus (fluid build-up in the 
head). It drains the fluid from the head 
to the peritoneal cavity. Technetium- 
99m labeled sulfur colloid, 
pertechnetate. or macroaggregated 
human serum albumin is injected into 
the shunt of patients to localize 
blockage before performing surgical 
repairs. The normal dosage is 1 to 5 
millicuries. The radiation dose from an 
injection of a 5 millicurie dosage of 
technetium-99m to a patient with a 
patent shunt is: 0.1 rad to the whole 
body and 0,1 rad to the brain. 

Cystography is a procedure for 
patients with bladder problems. A tube 
is inserted into the bladder of a patient. 
Technelium-99m pertechnetate is 
instilled through the tube into the 
bladder. Images are taken during filling 
and voiding of the bladder to measure 
the amount of reflux (backward flow) 
into the upper tracts, bladder volume at 
which reflux occurs, drainage time of 
reflux after voiding, and the remaining 
urine volume. The normal dosage is 1 
millicurie. The radiation dose from a 1 
millicurie dosage of technetium-99m 
pertechnetate is: 0.002 rad to the whole 
body. 0.000 rad to gonads, and 0.2 rad to 
the bladder. 

Dacryocystography is a procedure for 
patients whose eyes exhibit excessive 
teardrops (epiphora). This procedure is 
performed to assess tear production and 
drainage in patients, and for 
nasolacrimal system imaging. 
Technetium-99m labeled pertechnetate 
is administered as a sterile eye drop. 

The normal dosage is 100 to 250 
microcuries. The radiation dose from a 
dosage of 100 to 150 microcuries of 
technetium-99m pertechnetate per eye 
drop to the germinal epithelium of the 
lens is: 0.01 to 0.02 rad under normal 
physiological conditions. With blocked 
lacrimal drainage, the dose to the lens is 
0.4 to 0.6 rad. 

Finding of No Significant Environmental 
Impact: Availability 

The Commission has determined 
under the National Environmental Policy 
Act of 1969, as amended, and the 
Commission's regulations in Subpart A 
of 10 CFR Part 51. that this is not a 
major Federal action significantly 
affecting the quality of the human 
environment and therefore an 
environmental impact statement is not 


required. The assessment shows that 
any detectable effect on the 
environment is unlikely. The 
environmental assessment and finding 
of no significant impact on which this 
determination is based are available for 
inspection at the NRC Public Document 
Room. 1717 H Street, NW. Washington. 
DC. Single copies of the environmental 
assessment are available from Mr. 
McElroy (See “for further 
INFORMATION CONTACT” heading). 

Paperwork Reduction Act Statement 

This proposed rule contains no 
information collection requirements and 
therefore it is not subject to the 
requirements of the Paperwork 
Reduction Act of 1980 (44 U.S.C. 3501 et 
seq). 

Regulatory Analysis 

The NRC has prepared a draft 
regulatory analysis for this proposed 
rule. The analysis examines the costs 
and benefits of the alternatives 
considered by the NRC Public Document 
Room, 1717 H Street. NW, Washington. 
DC. A single copy may be obtained from 
Mr. McElroy (See “For Further 
Information Contact" heading). 

Regulatory Flexibility Certification 

As required by the Regulatory 
Flexibility Act of 1900, 5 U.S.C. 605(b). 
the NRC certifies that the rule, if 
adopted, will not have a significant 
economic impact on a substantial 
number of small entities. The NRC has 
prepared a draft regulatory analysis for 
this proposed rule that examines the 
economic impact of this action. The 
analysis notes that approximately 1900 
medical licensees may experience some 
beneficial impact from the rule. The 
proposed rule would spare each medical 
licensee who desires to use the 
radioactive material in the requested 
manner the estimated $230 cost of 
preparing a license amendment request, 
the $120 amendment fee. and the 60-day 
delay associated with the amendment of 
the license. 

The Commission is seeking comment 
particularly from small entities (/>.. 
small businesses, small organizations, 
and small jurisdictions as defined by the 
Regulatory Flexibility Act) about the 
ways the proposed rule will affect them 
and the w f ays it may be modified to 
impose less stringent requirements on 
them which will still adequately protect 
the public health and safety. Those 
small entities that offer comments on 
how the regualtions could be modified 
to take into account their differing needs 
should specifically discuss: 
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(a) The size of their business and how 
the proposed regulations would result in 
a significant economic burden upon 
them as compared to larger 
organizations in the same business 
community; 

(b) How the proposed regulation could 
be modified to take into account their 
differing needs or capabilities; 

(c) The benefits that would accure. or 
the detriments that would be avoided, if 
the proposed regulation were modified 
as suggested by the commented 

(d) How the proposed regulation, as 
modified, would more closely equalize 
the impact of NRC regulations or create 
more equal access to the benefits of 
Federal programs as opposed to 
providing special advantages to any 
individuals or groups: and 

(e) How the proposed regulation, as 
modified, would still adequately protect 
the public health and safety. 

List of Subjects in 10 CFR Part 55 

Byproduct material. Drugs, Health 
facilities. Health professions. 
Incorporation by reference. Medical 
devices. Nuclear materials, 

Occupational safety and health. Penalty. 
Radiation protection. Reporting and 
recordkeeping requirements. 

For the reasons set out in the 
preamble and under the authority of the 
Atomic Energy Act of 1954. as amended, 
the Energy Reorganization Act of 1974. 
as amended, and 5 U.S.C. 5 53. th e 
following amendment to 10 CFR Part 35 
is being considered. 

PART 35—HUMAN USES OF 
BYPRODUCT MATERIAL 

1. The authority citation for Part 35 
continues to read as follows: 

Authority: Secs 81.161.162.163. 66 Stat. 
935. 946.953.954. as amended (42 U.S.C 2111. 
2201. 2232. 2233); sec. 201. 86 Stat. 1242. as 
amended (42 U.S.C 5641). 

For the purposes of sec. 223. 66 Slat. 956. as 
amended (42 U.S.C. 2273); §#35.2.35.14(b), (e) 
and (f). 35.21(e), 35 22(a), 35.24, and 35.31(b) 
and (c) are issued under sec. 161(b). 68 Stat. 
946. as amended 42 U.S.C. 2201(b); and 
IS 35.14(b)(5)(H). (ill) and (v) and (f)(2). 35.25 
and 35.31(d) are issued under sec. 161o. 68 
Slat. 950. as amended (42 US.C 2201(o)). 

• • • • • 

2. In S 35.14. paragraph (b)(7) is 
revised to read as follows: 

$ 35.14 Specific licenses for certain 
groups of medical uaea of byproduct 
material. 

• • • • • 

(b) * * * 

(7) The following radiopharma¬ 
ceutical*. when used for the listed 
clinical procedures, are not subject to 


the restrictions in paragraph fb)(6) of 
this section: 

(i) Technetium-99m pentetate as an 
aerosol for lung function studies: 

(ii) Technetiuro-09m sulfur colloid as 
a solid or liquid for gastroesophageal 
imaging; 

(iii) Technetium-99ra sulfur colloid, 
pertechnetate. or macroaggregated 
human serum albumin for LeVeen shunt 
imaging; 

(iv) Technetium-09m sulfur colloid, 
pertechnetate. or macroaggregated 
human serum albunun for ventriculo¬ 
atrial shunt imaging; 

(v) Technetium-09m sulfur colloid, 
pertechnetate. or macroaggregated 
human serum albumin for ventriculo¬ 
peritoneal shunt imaging; 

(vi) Technetium-99m pertechnetate for 
cystography; and 

(vii) Technetium-99m pertechnetate 
for dacryocystography. 

• • • • • 

Dated at Bethesda. Maryland this 5th day 
of Ap hi 1965. 

For the Nuclear Regulatory Commission 

William |. Dircks, 

Executive Dine tor for Operation*. 

[FR Doc 65-9653 Filed 4-19-65: 6*45 am) 
BILLING COO€ 79MMM-4I 


DEPARTMENT Of HOUSING AND 
URBAN DEVELOPMENT 

Office of Assistant Secretary for 
Housing—Federal Housing 
Commissioner 

24 CFR Parts 207 and 213 
[Docket No. R-S5-1106; FR-17561 

Cooperative Housing Mortgage 
Insurance—Subordinated Secretary- 
Held Mortgagee 

agency: Office of the Assistant 
Secretary for Housing—Federal Housing 
Commissioner. HUD. 
action: Proposed rale. 

SUMMARY: This proposed rule would, 
under stated conditions, permit 
unsubaidized multifamily rental housing 
projects with Secretary-held mortgages 
to be converted to cooperatives by 
subordinating the Secretary-held 
mortgage to a new first mortgage 
insured under section 213(i) of the 
National Housing Act. 

This proposal is expected to benefit 
both the tenants of an affected project 
and the General Insurance Fund. 
Tenants would gain the opportunity for 
cooperative homeownership at a lower 
cost, since the interest on the Secretary- 
held mortgage would remain at its 
original rate. The General Insurance 


Fund would benefit by sharing in fifty 
percent of the equity appreciation 
received by the project owner in selling 
the project to a cooperative. 

DATt: Comments due: June 21.1965 

ADDRESS: Interested persons are invited 
to submit comments about this rule to 
the Office of the General Counsel. Rulei 
Docket Clerk. Room 10276. Department 
of Housing and Urban Development 451 
Seventh Street, SW., Washington. D C 
20410. Letters should refer to the above 
docket number and title. A copy of each 
comment received will be available for 
public inspection and copying (at a 
charge of 10 cents per page) during 
regular business hours at the above 
address. 

FOR FURTHER INFORMATION CONTACT: 

James L Hamemick. Director. Office of 
Housing, Multifamily Housing 
Development. Room 6128. Department of 
Housing and Urban Development. 451 
Seventh Street S.W.. Washington. U.C. 
20410. (202) 755-5720. (This is not a toll- 
free number.) 

SUPPLEMENTARY INFORMATION: With the 

exception of certain supplementary 
loans under section 213(j). 2321 i) or 241 
of the National Housing Act (Act), or 
operating loss loans under section 223(d) 
of the Act, HUD is not authorized to 
insure a project mortgage which has 
been subordinated to any other first 
lien. The Act. however, does not 
prohibit HUD from allowing an already- 
existing first mortgage to be 
subordinated, after HUD has become 
the mortgagee. By amending 24 CFR 
213.21 and 213.22, and by making 
conforming amendments to J§ 213.7, 
207.253a. and 207.258, this proposed rule 
would allow an unsubsidized 
multifamily rental housing project with a 
Secretary-held mortgage to be converted 
to a cooperative by subordinating the 
existing Secretary-held mortgage to a 
new National Housing Act section 2130) 
insured first mortgage. 

The new section 213(i) insured first 
mortgage would be for an amount no 
greater than the difference between (a) 
the maximum insured mortgage which 
would be available under Section 213(if 
if the project were being refinanced and 
(b) the unpaid principal obligation of the 
existing Secretary-held mortgage In 
order to protect the interests of the 
government as a secondary lienholder 
and to enable a certain amount of the 
insurance proceeds that was paid to tb* 
mortgagee to be recouped upon the 
conversion, provisions are proposed to 
be added to the regulations to enable 
HUD to share in the equity appreciation 
realized by the mortgage in selling thf 
property to a cooperative, and to requir* 
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assignment of the new insured first 
muttgage in the event of a default 

This proposal is expected to benefit 
both the tenants of an affected project 
and the General Insurance Fund. 

Tenants would gain the opportunity for 
cooperative homeownership at a lower 
cost, since the interest on the Secretary- 
held mortgage would remain at its 
original rate. The General Insurance 
Fund would benefit by sharing in fifty 
percent of the equity appreciation 
received by the project owner in selling 
the project to a cooperative. HUD's 
iharr in the equity appreciation would 
be p.nd by the owner to HUD 
simultaneously with the endorsement of 
the new section 213(1) first mortgage. 

*nd HUD would deposit it back into the 
Genera! Insurance Fund. This equity 
appreciation would be defined as the 
difference between the price at which 
the owner of the project sells the project 
to d cooperative (less costs incurred in 
selling the property) and the sum of the 
reasonable costs borne by the owner in 
converting the project plus the actual 
cost of the land and improvements that 
have been allowed by HUD as part of 
’he f ont certification process before 
final endorsement of the original 
mortgage. HUD*s share of the equity 
appreciation will provide an opportunity 
to recoup some of the money that HUD 
P^d to the mortgagee upon assignment 
of the original insured first mortgage, 
and will compensate HUD for keeping 
the Secretary-held mortgage in place. 

The rule would restrict the program to 
Subsidized housing, as a means of 
assuring a proper valuation of the 
Property. 

Finally, to protect HUD's interest as a 
fcreondary lienholder, the proposed rule 
F Tuv '^es that the mortgagee shall be 
prohibited from unilaterally terminating 
p mortgage insurance contract and 
foreclosing on the new first mortgage, 
find that, in the event of a default on the 
n?w insured first mortgage, the 
mortgagee shall be required to assign 
the new mortgage to the Secretary. 

‘ 1 ruling uf No Significant impact 
*uh respect to the environment has 
* en made in accordance with HUD 
filiations in 24 CFR Part 5a which 
implement section UU>(2)(C) of the 
ualitmai Environmental Policy Act of 
The Finding of No Significant 
mp.ict it available for public inspection 
cjurtng regular business hours in the 
UfTicr! of the Rules Docket Clerk, at the 
*huv4‘ address. 

Tins rule does not constitute a 'major 
JJr; as *hat term is defined in Section 
abl of Executive Order 12291 on Federal 
^Rulation. Analysis of the rule 


indicates that it does not (1) have an 
annual effect on the economy of $100 
million or more; (2) cause a major 
increase in costs or prices for 
consumers, individual industries. 
Federal. State, or local government 
agencies, or geographic regions; or f3) 
have a significant adverse effect on 
competition, employment investment, 
productivity, innovation, or on the 
ability of United State 9 -based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

Under section 605 of the Regulatory 
Flexibility Act. 5 U.S.C. 601. the 
Undersigned hereby certifies that this 
rule would not have a significant 
economic impact on a substantial 
number of small entities, because the 
total number or projects potentially 
eligible to participate in this program is 
quite limited. 

This rule was listed as item number 80 
in the Department's Semiannual Agenda 
of Regulations published under 
Executive Order 12291 and the 
Regulatory Flexibility Act on October 
22. 1964 (49 FR 41664. 41706). 

The Catalog of Federal Domestic 
Assistance Program numbers are 14.115. 
Mortgage Insurance-Development of 
Sales Type Cooperative Projects; 14.124. 
Mortgage Insuranee-Investor-Sponsored 
Cooperative Housing; 14.12a Mortgage 
Insurance-Management Type 
Cooperative Projects; and 14.132. 
Mortgage Insure nee-Purchase of Sales- 
Type Cooperative Housing Units. 

List of Subjects 

24 CFR Part 2t3 

Mortgage insurance. Cooperatives. 

24 CFR Part 207 

Mortgage insurance. Rental bousing. 
Mobile home parks. 

Accordingly, the Department proposes 
to amend 24 CFR Parts 213 and 207 as 
fallows: 

PART 213—COOPERATIVE HOUSING 
MORTGAGE INSURANCE 

1. Section 213.7 would be amended by 
adding a new paragraph (h)(3) to read os 
follows; 

§ 213.7 Maximum insurable amounts. 

• • • • • 

(h) * # • 

(3) If a Secretary-held first mortgage is 
to be subordinated to a new mortgage in 
accordance with i 213.21(b) of this part, 
the maximum amount of the new 


insured first mortgage shall not exceed 
the difference between the amount 
normally allowable under the provisions 
of this paragraph (h) and the remaining 
unpaid principal obligation of the 
existing Secretary-held mortgage. 

» « i • • 

2. Section 213.21 would be amended 
by designating the present paragraph as 
paragraph (a), and by adding a new 
paragraph (b). to read as follows; 

5 213.21 Liens. 

(b) The Secretary may agree to 
subordinate a Secret ary-held mortgage 
to a new first mortgage insured under 
this part. A Secretary-held mortgage will 
be permitted to become an inferior lien 
only under the following conditions: 

(1) The property covered by the 
mortgage is not receiving project-based 
housing assistance payments under 
section 8 of the United States Housing 
Act of 1937; assistance resulting in 
interest rate reduction under section 
221(d)(5) or 236 of the National Housing 
Act: direct loan assistance under section 
202 of the Housing Act of 1959; or rent 
supplement assistance under section 101 
of the Housing and Urban Development 
Act of 1965; 

(2) The owner of the property agrees 
to remit to the Secretary, at the lime of 
the endorsement of the new first 
mortgage, one-half of the equity 
appreciation of the property realized 
upon the sale to the cooperative. For 
purposes of this paragraph, equity 
appreciation shall consist of the 
difference between (i) the selling price 
(less costs incurred in selling the 
property), (ji) actual cost of the land and 
improvements allowed by HUD as part 
of the cost certification process before 
final endorsement of the original 
mortgage, plus the sum of the 
reasonable costs borne by the owner in 
converting the project to a cooperative; 
and 

(3) The new mortgagee agrees to 
assign the new first mortgage to the 
Secretary in the event of a default and a 
subsequent claim for insurance, and not 
to terminate the contract of mortgage 
insurance without the Secretary's prior 
written approval. 

3. Section 213.22 would be revised to 
read as follows: 

$ 213.22 Obligation of mortgagor. 

Except us otherwise provided in 
i 213.21. a mortgagor must certify at 
final endorsement of the loan for 
insurance that the property covered by 
the mortgage is free and clear of all liens 
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other than such mortgage, and that there 
are not outstanding any other unpaid 
obligations, except such obligations as 
have been approved by the 
Commissioner as to terms, form, and 
amount. 

PART 207—MULTIFAMILY HOUSING 
MORTGAGE INSURANCE 

4. Section 207.253a would be amended 
by adding a new paragraph (e). to read 
as follows: 

§ 207.253a Termination of insurance 
contract. 

• • a a • 

(e) In the case of a mortgage financed 
in accordance with §213.21 (b) of this 
chapter, a mortgagee may not terminate 
the contract of mortgage insurance 
without the prior written approval of the 
Secretary. In the event of a prepayment, 
the mortgagee may not accept such 
payment without the prior written 
approval of the Secretary. The Secretary 
may, in his or her discretion, predicate 
approval of the prepayment on the 
prepayment of the subordinated 
Secretary-held second mortgage. 

5. In § 207.258. a paragraph (a) would 
be revised to read to follows: 

§ 207.2598 Insurance claim requirements . 

(a) Alternative election by mortgagee. 
When the mortgagee becomes eligible to 
receive mortgage insurance benefits in 
accordance with § 207.255(c), it shall, 
w ithin 45 days thereafter. giveJhe 
Commissioner written notice of its 
intention to file an insurance claim and 
of its election either to assign the 
mortgage to the Commissioner, as 
provided in paragraph (b) of this section, 
or to acquire and convey title to the 
Commissioner, as provided in paragraph 
(c) of this section. In the case of a 
mortgage financed in accordance with 
§ 213.21(b) of this chapter, the 
mortgagee must assign the mortgage to 
the Commissioner. 

• * • • • 

Authority: Sec. 211 of the National Housing 
Act, 12 U.S.C 1715b; sec. 213 of the National 
Housing Act, 12 U.S C 1715e. 

Dated: April 15.1985 

Shirley McVay Wiseman. 

General Deputy Assistant Secretary' for 
Housing—Deputy Federal Housing 
Commissioner. 

|FR Doc 85-9564 Filed 4-19-85: 8 45 am) 

billing cooc 4210 - 27 -M 


DEPARTMENT OF LABOR 

Occupational Safety and Health 
Administration 

29 CFR Part 1910 

(Docket No. S-700AJ 

Powered Platforms for Exterior 
Building Maintenance; Extension of 
Comment Period 

agency; Occupational Safety and 
Health Administration (OSHA). Labor. 
action: Extension of written comment 
period. 

summary: This notice extends the time 
in which written comments and requests 
for a hearing may be submitted 
concerning OSHA’s notice of proposed 
rulemaking on Powered Platforms for 
Exterior Building Maintenance (50 FR 
2890, January 22,1985). 
date; Written comments and requests 
for a hearing on the notice must be 
submitted on or before June 3,1985. 
address: Comments and requests for a 
hearing must be submitted, in 
quadruplicate, to the Docket Officer, 
Docket S-700 A, Room N-3670, 200 
Constitution Avenue. NW.. Washington. 
D.C. 20210. Telephone (202) 523-7894. 
FOR FURTHER INFORMATION CONTACT: 

Mr. James Foster, U.S. Department of 
Labor, OSHA. Room N3637. 200 
Constitution Avenue. N.W.. Washington. 
D.C. 20210. Telephone (202) 523-8151. 
SUPPLEMENTARY INFORMATION: OSHA 
published a Notice of Proposed 
Rulemaking on January 22.1985 (50 FR 
2890) which proposed to revise the 
safety standards for Powered Platforms 
for Exterior Building Maintenance. 
Interested persons were given until 
March 25.1985 to submit comments 
pertaining to the proposal. The notice of 
proposed rulemaking also informed the 
public of the opportunity to request an 
informal public rulemaking hearing on 
the proposal. 

OSHA has received several requests 
for an extension of the comment period, 
based on the complexity of the subject, 
the extent of the proposed revision, and 
the time required to compile data and 
prepare responses to the issues raised in 
the notice. To assure the fullest 
participation of interested persons. 
OSHA is extending the period in which 
written comments may be submitted on 
the proposed rule until June 3,1985. The 
comments should be sent in 
quadruplicate to the Docket Officer at 
the address given previously. 
Commenters are requested to provide 
substantive data and documentary 
evidence in support of their views and 
arguments on the proposal. 


Additionally, OSHA is extending the 
period in which interested persons may 
file objections to the proposed rule and 
request an informal hearing until June 3, 
1985. The objections and hearing 
requests should be submitted in 
quadruplicate to the Docket Officer at 
the address given previously and must 
comply with the following conditions: 

1. The objection must include the 
name and address of the objector 

2. The objections must be postmarked 
by June 3.1985; 

3. The objections must specify with 
particularity the provisions of the 
proposed rule to which objection is 
taken and must state the grounds 
therefor 

4. Each objection must be separately 
stated and numbered; and 

5. The objections must be 
accompanied by a detailed summary of 
the evidence proposed to be adduced at 
the request hearing. 

Authority: This document was prepared 
under the direction of Robert A. Rowland 
Assistant Secretary of Labor for 
Occupational Safety and Health, U.S 
Department of Labor, 200 Constitution 
Avenue. NW.. Washington. D C. 20210 
(Sec 6(b), 84 SUL 1593, (29 U.S C. 855); 29 
CFR Part 1911. Secretary of Labor's Order Na 
9-83 |48 FR 35736)) 

Signed at Washington. D C , this 17lh day 
of April, 1985 
Robert A. Rowland. 

Assistant Secretary of Labor, 

|FR Doc. 85-9824 Filed 4-19-85; 8:45 am) 
BILLING COOC 42IO-27-M 


29 CFR Part 1926 

(Docket No S-009) 

Compressed Air 

agency: Occupational Safety and 
Health Administration (OSHA). Labor 
action: Request for comments and 
information. 

summary: The Occupational Safety and 
Health Administration is considering the 
revision of 29 CFR 1926.803 (Compressed 
Air) and Appendix A to Subpart S 
(Decompression Tables), 29 CFR Part 
1926. An earlier proposal concerning 
Underground Construction (48 FR 35774! 
generated requests for review of the 
compressed air regulations and the 
accompanying decompression tables. In 
response to these suggestions, OSHA is 
soliciting quantitative and qualitative 
data, expert opinions, comments, and 
information regarding compressed air 
work and the use and adequacy of the 
decompression tables in order to 
facilitate its evaluation of the need for 
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rev ision of the regulation and the tables, 
snd to aid in the development of any 
revision that ia appropriate. 
date: Data, comment* and information 
must be received on or before July 22, 
1985. 

address: Data, comments and 
information should be submitted in 
q Mti (implicate to the Docket Officer. 
Docket No. S-009, Occupational Safety 
arul 1 fealth Administration, Room 
N3670, U.S. Department of Labor. 200 
Constitution Avenue, NW. t Washington. 
D C 20210: Telephone (202) 523-7894. 

FOR FURTHER INFORMATION CONTACT: 

Mr. James Foster, Occupational Safety 
and Health Administration. U.S. 
Department of Labor, Room N3637. 200 
Constitution Avenue. NW., Washington. 
D C 20210. Telephone (202) 523-8151. 
SUPPLEMENTARY INFORMATION: 

Ba* !• ground 

Section 8(a) of the Occupational 
Safety and Health Act (OSH Act) (84 
Stal 1590, 29 U.S.C. 651 et seq.) 
authorized OSHA to adopt established 
Federal standards issued under other 
Scutes. In 1971, under ita section 0(a) 
authority, OSHA adopted regulations 
issued as 29 CFR Part 1518 under the 
Construction Safety Act (83 Stat. 98. 40 
D S C. 333) as OSHA standards and 
designated them as 29 CFR Part 1928. 
The compressed air standards in 
\ 1928.803, together with an appendix of 
decompression tables, were adopted as 
OSHA standards during this process. 
These regulations have not been revised 
•irKe that time. 

The recently proposed revision of the 
OSHA standards on Underground 
Construction, 5 1926.800 (48 FR 35774), 
Uerurated requests for the review of the 
compressed air regulations f § 1928.803) 
in general, and the decompression 
tables (Appendix A to Subpart S, 29 
tl ^ Part 1926) in particular A revision 
of OSHA’s Compressed Air standards 
could have a significant economic 
inipact on small entities, particularly 
*nia!l businesses. In accordance with 
“} r provisions of the Regulatory 
flexibility Act (94 Stat. 1184, 5 U.S.C 
Wt ♦ t 9eq.) OSI IA invites information 
Warding the economic Impact which 
• n >' hangea to these regulations might 
n«vi* on small businesses, including, but 
n<)! amitud to, compliance, reporting and 
rt ^juikeeping costs. OSHA also 
Quests comments regarding 
alternatives which would minimize the 
economic impact on small businesses 
*ni|p Q t the same time accomplishing * 
u objective of protecting worker safety 
1 health, OSHA has also determined 
nat this request for information is 
insistent with the Regulatory 


Flexibility Act's requirement that 
agencies periodically review their rules 
to gauge their impact on small entities. 

Comments and Information Requested 

OSHA invites interested persons and 
organizations to comment on the need 
for revision of the compressed air 
standard ($ 1928.803) and 
decompression tables (Appendix A to 
Subparl S, Part 1928). OSHA requests 
that parties suggesting changes in the 
standard or decompression tables detail 
the proposed changes and supporting 
information. 

OSHA also invites comments 
concerning the feasibility and safety of 
oxygen decompression. 

OSHA solicits information pertaining 
to the anticipated economic and 
environmental impacts of potential 
revisions raised in this notice or 
elsewhere in the comments. OSHA 
further requests that any available 
injury or illness data be provided where 
applicable. 

OSHA invites written comments and 
information regarding the following 
issues concerning the compressed air 
standard and the decompression tables. 

1. To date. OSHA has received no 
specific complaints or criticism 
regarding the provisions of f 1926.803 
except for the requirement 
(5 1928.803(f)(1)) to use the 
decompression tables in Appendix A to 
Subpart S. 

a. Do the other provisions of 

5 1926.803 adequately address the 
hazards of compressed air work? If they 
do not. specify any gaps in coverage and 
any provisions which require 
clarification. Please supply any 
supporting material. 

b. Have advances in technology 
rendered any provisions of § 1926.803 
obsolete? Please identify any such 
provisions and supply supporting 
material. 

2 Recent reports indicate that the 
current OSHA decompression tables 
may not be effective in preventing 
decompression sickness. Specifically, 
these reports indicate that an 
unacceptably high number of employees 
working at pressures greater than 15 
psrg have suffered from decompression 
sickness (the bends) when 
decompressed according to the OSHA 
decompression tables Most importantly, 
these reports also indicate that the 
current tables are ineffective in 
preventing dysbaric osteonecrosis (bone 
death) when exposure occurs at 
pressures greater Ilian 36 psig. OSI IA 
intends to determine whether the 
application of the decompression tables, 
misuse of the tables, or other factors 
caused this reported high incidence of 


■ decompression sickness. In order to 
evalute the nature and extent of the 
problem. OSHA requests responses to 
the following questions: 

a. What portions of the 
decompression tables have proven to be 
inadequate? 

b. What injury and illness data are 
available to indicate that the tables are 

inadequate? 

c. What information is available on 
the causes and circumstances related to 
the development of the injury and illness 
data requested under 2(b) above? 

d. What changes could be made to 
improve the tables? 

e. Should the current tables be 
revoked and new tables generated? If 
so. detail how they should differ from 
the current tables and provide 
supporting data. 

f What evidence is there that misuse 
of the OSHA decompression tables has 
either contributed to or caused incidents 
of decompression sickness? Please 
detail any such cases. 

g. What other factors should OSHA 
consider in reviewing ita decompression 
tables? Please submit supporting 
information. 

h. What benefits or problems would 
arise from making modifications of the 
current tables in the upper ranges of 
pressures and in the longer ranges of 
exposure time at each pressure level? 
What changes, if any, would be 
appropriate? What test critieria should 
OSHA require before adopting revised 
tables? 

1. Identify and describe any other 
decompression tables, including foreign 
decompression tables, that have proven 
to be more effective than the current 
OSHA tables. Should OSHA consider 
adopting any of these decompression 
tables? If so, which ones? What accident 
and injury data are available for these 
decompression tables? What 
information is available on the causes 
and circumstances related to accidents 
and injuries which have occurred during 
the use of these decompression tables? 

j. Should OSHA consider introducing 
other field tested decompression tables 
as interim decompression tables during 
the time needed to develop, test and 
implement new tables or to update the 
current one? What tables are 
recommended? OHSA is seeking 
comments on the advantages and 
disadvantages of such an Approach. 

k. Should OSHA develop air 
decompression tables for work periods 
exceeding eight hours? If so. what 
impacts, economic or otherwise, would 
there be on work schedules or on the 
overall construction projects to be 
undertaken? 
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1. Should OSHA use continuous or 
stage decompression in the development 
of new tables? OSHA invites comments 
on the advantages and disadvantages of 
each approach. 

3. In order to evalute the risks to 
employees, OSHA requests information 
concerning conditions at compressed air 
worksites and the number of employees 
working in compressed air work 
environments. 

a. How many workers, on average, are 
employed on a compressed air project? 

b. What are the typical wage rates, 
fringe benefits and turnover rates in 
compressed air work? 

c. How many compressed air projects 
have been started in the last ten years? 
How many have been completed? What 
is the dollar value of each project? 

d. What atmospheric pressures have 
employees been exposed to on these 
jobs? 

e. How many compressed air projects 
are anticipated in the next ten years? 
W f hat are the estimated budgets 
associated with these projects? What 
atmospheric pressures would employees 
be exposed to while working on these 
projects? 

f. What, if any. advances in 
technology preclude the use of pressures 
in the higher ranges (25-33) psig and 34 
psig and over)? Please provide details. 

g. What cost, in addition to those 
anticipated in a free air tunnel project, 
could be expected during the 
construction of a compressed air tunnel? 
Please provide details. For example, 
what would be the cost of equipment 
and special precautions necessary for 
compressed air project? 

h. W hat is the cost of time lost due to 
decompression? Please provide details. 

i. What general medical limitations 
would preclude an individual from 
working in a compressed air workplace? 

4. In recent years OSHA has 
attempted to develop standards using 
performance-oriented language as 
opposed to specification language. 
Performance language provides 
employers with substantial leeway in 
determining how they protect their 
employees from a given workplace 
hazard. Specification language, on the 
other hand, sets the means by which an 
employer must comply with a standard. 

It might be possible, for example, for 
OSHA to permit the use of 
decompression tables other than those 
in the current standard if the employer 
can show them to be at least as effective 
as the present tables. Such use of 
performance-oriented language would 
allow employers to implement 
improvements in technology for 
decompression without having to apply 
for and obtain a variance. 


a. Should OSHA totally re-write the 
current regulation ($ 1926.803) in 
performance-oriented language? If so, 
please provide recommendations for the 
wording of that revision. 

b. If OSHA leaves the current 
regulation as written, except for the 
addition of performance-language 
related to the use of decompression 
tables, what performance criteria should 
OSHA use to determine compliance? 

c. It has been suggested that OSHA 
require that employers achieve a given 
safety level (incidence of decompression 
sickness below a certain percentage of 
the workforce at any time during the 
job) without specifying a decompression 
schedule. Would this provide adequate 
employee protection? How would OSHA 
establish such a safety level? Please 
provide the rationale for your answer. 

Please submit any information bearing 
on the feasibility of employing 
performance-oriented language in the 
regulation of compressed air worksites. 

5. A recent report suggests that the 
use of oxygen decompression is more 
effective than air decompression in 
preventing decompression sickness. The 
report also provides a set of computer 
generated, laboratory tested (but not 
Held tested) oxygen decompression 
tables. OSHA requests the following 
information in order to evaluate the 
potential for the use of oxygen 
decompression. 

a. What are the safety and health 
hazards related to oxygen 
decompression? 

b. What technology is currently 
available to allow oxygen 
decompression and to ensure that 
oxygen decompression can be 
accomplished safely? Please describe 
this technology. 

c. What special safety precautions 
(work practices or equipment) would be 
necessary when using oxygen 
decompression? 

d. What evidence is there that oxygen 
decompression is more effective than air 
decompression in preventing 
decompression sickness? 

e. What would be the economic 
impacts of using oxygen decompression? 
Consider additional cost for equipment, 
time lost due to decompression, cost of 
modifying work practices, useful life of 
equipment and any other pertinent 
factors. 

f. Should OHSA establish 
requirements for the use of an oxygen 
decompression system design with 
backups, including provisions for 
maintenance, inspections, crew training 
and monitoring, and fire prevention? 
What should be included in these 
requirements? Comment on the 


advantages and disadvantages of this 
approach. 

g. The use of oxygen in decompression 
would make it even more important for 
employers to train their employees in 
the appropriate procedures, operations, 
maintenance, inspections, emergency 
procedures, and fire prevention 
methods. What would be the increased 
cost burdens to employers if OSHA 
imposed a special employee training 
requirement for operations using oxygen 
decompression? 

h. What, if any, would be the 
increased economic burden imposed on 
businesses, especially small business*, 
if the current decompression schedules 
were replaced or supplemented by 
oxygen decompression schedules? 

i. OSHA seeks information on the long 
term aftereffects of oxygen and air 
decompressions. Would oxygen 
decompression protect workers from the 
long term development of 
decompression sickness or dysbaric 
osteonecrosis in cases where no 
symptoms of any sicknesses appeared 
during decompression? 

j. Should OSHA develop 
decompression tables and procedures 
for saturation decompression using air. 
oxygen or air with the use of 
intermittent oxygen. OSHA invites 
comments on the advantages and 
disadvantages of using oxygen instead 
of air. Please submit supporting 
materials. 

k. Should OSHA develop oxygen 
decompression tables for work periods 
exceeding eight hours? If so. what 
impacts (i.e.. economic, safety and 
health or other) would these be on work 
schedules and the overall projects to be 
undertaken? 

l. OSHA is seeking information 
regarding the comparative advantages 
and disadvantages of oxygen 
decompression and air decompression. 

m. Should decompression tables for 
air or oxygen be extended beyond 50 
psig? What should be the maximum 
range in either case? Please provide the 
rationale for your answer. 

n. If oxygen decompression tables 
were adopted. OSHA solicits 
information on the appropriate 
procedures to follow in case of 
interruption of oxygen decompression 
Please include detailed cost information 

o. What is the likelihood that 
pulmonary or central nervous system 
oxygen toxicity will appear before the 
completion of oxygen decompression 
from high pressures? What changes in 
the oxygen decompression schedules 
would eliminate or reduce the hazards 
of acute or long range oxygen toxicity? 
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Please provide any oxygen toxicity 
exposure data. 

p What factors should be included in 
medical examinations for employees 
using oxygen decompression? 

q. What general or specific medical 
limitations would preclude an individual 
from employment in a compressed air 
workplace which uses oxygen 
compression? 

r What design factors should be 
considered when addressing the venting 
of oxygen from the decompression 
chamber? 

s. What medical problems could result 
from the high oxygen concentrations at 
the greater than normal pressures that 
would be necessary for oxygen 
decompression? 

0 OSHA understands that Navy 
divers have been decompressing with 
oxygen for many years. The time and 
pressure ranges used by the Navy do not 
cm respond to those found in the current 
OSHA tables due to the different work 
environments involved. A preliminary 
review of reports received by OSHA 
indicates that the Navy tables would not 
be appropriate as written for 
M impressed air tunneling. Nevertheless. 
OS1 1 A invites comments on the 
adaptability of the Navy tables to meet 
OSHA 'a needs regarding the 
underground work environment. 

7, OSHA has been asked to allow the 
w* of decompression tables other than 
those in the current regulation. 

a Should OSHA permit the field 
testing of computer generated, 
laboratory tested, or other scientifically 
generated decompression tables? Under 
*hdt conditions? What bases should 
OSHA use to evaluate these tables? 

b. What precautions, if any. should bo 
•tnposed on the use of these "test 
tables?" 

c. How many successful field tests 
should OSHA require before accepting 
the test tables?** What data should 
OSHA require in order to demonstrate 
thri! a set of tables is ready for field 
testing? 

d. Parameters such as tissue halftime 
and decompression pressure ratio 
(*upersaturation pressure ratio) are 
considered in the calculation of 

’Icompression tables. Please provide 
any medical data which can be used to 
estimate the safe decompression 
pressure ratio and nitrogen partial 
pressures for each tissue halftime? 

JSHA invites comments and solicits 
formation on these parameters. 

Oysbaric osteonecrosis, a serious 
*j n d potentially debilitating form of 
decompression sickness, reportedly has 
ni diagnosed in several workers 
e *posed to pressures above 36 psig and 


decompressed using the current OSHA 
tables. 

a. In addition to exposure to high 
pressure, what other factors are known 
or suspected to cause or to contribute to 
the development of this disease? Please 
detail any such factors and any cases 
where these factors operated. 

b. What is the incidence of this 
disease in the population of compressed 
air workers? 

c. How many cases of the disease are 
known to have resulted from exposure 
to pressure below 36 psig? 

d. W hat were the circumstances of 
those cases? 

e. What is the cost of medical 
treatment for workers suffering from 
dysbaric osteonecrosis? 

f. How many documented cases of 
dysbaric osteonecrosis are known, and 
what degree of impairment has resulted? 

g. Is there evidence that oxygen 
decompression is more effective than air 
decompression in preventing dysbaric 

„ osteonecrosis? Please provide any 
evidence available. 

Public Participation 

Written Comments and Information 

The written comments and 
information requested herein must be 
submitted on or before July 22,1985. 
Comments should be submitted in 
quadruplicate to the Docket Officer. 
Docket S-009, Room N3670. U.S. 
Department of Labor. Occupational 
Safety and Health Administration. 200 
Constitution Avenue. NW.. Washington, 
D.C 20210. where they will be available 
for public inspection and copying during 
normal business hours. 

Public Meeting 

In order to provide an informal forum 
in which interested persons can orally 
present comments and information 
regarding the issues discussed in this 
request or regarding other aspects of the 
regulation of compressed air work. 

OSHA will schedule informal public 
meetings if sufficient interest is shown. 

All written and oral submissions, as 
well as other information gathered by 
the Agency, will be considered by 
OSHA in its deliberations concerning 
the need for the development of 
proposed standards or revisions to the 
compressed air regulation. In addition, 
under 8 107 of the Construction Safety 
Act (33 U.S.C. 941). OSHA will consult 
with the Advisory Committee on 
Construction Safety and Health prior to 
the publication of any proposed revision 
of its compressed air standards. 

List of Subjects in 29 CFR Part 1926 

Occupational safety and health. 


Authority: This document was prepared 
under the direction of Robert A. Rowland. 
Assistant Secretary of Labor for 
Occupational Safety and Health, US. 
Department of Labor. 200 Constitution 
Avenue, NW.. Washington, D.C. 20210. 

(Sec 6, 64 Slat 1593 (29 US C. 655); Sec 107. 
63 Slat. 96 (41 U.S.C 333); 29 CFR Part 1911: 
Secretary of Labor’s Order No. 9-63 (46 FR 
35736) 

Signed at Washington. D.C this 17th day of 
April 1985. 

Robert A. Rowland. 

Assistant Secretary of Labor. 

(FR Doc 85-9628 Filed 4-19-65; 8:45 am| 
SCUMO coot 010-77*11 


DEPARTMENT OF THE INTERIOR 

Office of Surface Mining Reclamation 
and Enforcement 

30 CFR Part 935 

Reopening and Extension of Public 
Comment Period on Proposed 
Amendments to the Ohio Permanent 
Regulatory Program 

agency: Office of Surface Mining 
Reclamation and Enforcement (OSM). 
Interior. 

action: Reopening and extension of 
public comment period. 


summary: On July 23.1984, the Ohio 
Department of Natural Resources 
Division of Reclamation submitted to 
OSM proposed amendments to Ohio 
rule 1501:13-14-01 on inspection 
frequency and compliance reviews. 

OSM published a notice in the Federal 
Register on August 14,1984, announcing 
receipt of the amendments (49 FR 32404). 
The public comment period ended 
September 13.1984. 

OSM's review of Ohio's proposed 
amendments identified concerns relating 
to reduction of inspection frequency on 
abandoned mine sites where bond has 
been forfeited and to Ohio's procedures 
for compliance conferences. OSM 
notified the Division of Reclamation 
about its concerns on January 2.1985. 
Ohio responded by revising the 
proposed amendment. 

Accordingly, OSM is reopening and 
extending the comment period on Ohio's 
July 23,1984 proposed amendment as 
modified on April 3,1965. This action 13 
being taken to provide the public an 
opportunity to reconsider the adequacy 
of the proposed amendments. 

oates: Written comments, data or other 
relevant information relating to this 
rulemaking not received on or before 
4:00 p.m., May 7.1985, will not 
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necessarily be considered in the 
Director s decision. 

addresses: Written comments should 
be mailed or hand delivered to: Ms. 

Nina Rose Hatfield. Director, Columbus 
Field Office, Office of Surface Mining. 
Room 202. 2242 South Hamilton Road. 
Columbus. Ohio 43227. Telephone: (814) 
868-0578. 

Copies of the Ohio program, the 
proposed modifications to the program, 
and all written comments received in 
response to this notice will be available 
for public review at the OSM Field 
Office listed above and at the OSM 
Headquarters Office and the Office of 
the State regulatory authority listed 
below during normal business hours 
Monday through Friday, excluding 
holidays. 

Office of Surface Mining. Administrative 

Record. Room 5124,1100 "L" Street. 

NW., Washington, D.C, 20240; 

Ohio Division of Reclamation. Building 

B, Fountain Square. Columbus. Ohio 

43224. 

FOR FURTHER INFORMATION CONTACT: 

Ms. Nina Rose Hatfield, Director. 
Columbus Field Office, Office of Surface 
Mining. Room 202. 2242 South Hamilton 
Road. Columbus. Ohio 43227. Telephone: 
(614) 866-0578. 

SUPPLEMENTARY INFORMATION: The Ohio 
program was approved effective August 
16.1982, by notice published in the 
August 10. 1982 Federal Register (47 FR 
34688). The approval was conditioned 
on the correction of 28 minor 
deficiencies contained in 11 
conditions—(a), (b). (c). (d), (e), (f)(1)- 
(OUO). (g). fhKiMhJP). (i)(lHD(3). (j) 
and (kJOH^KS). Information pertinent 
to the general background, revisions, 
modifications, and amendments to the 
Ohio program submission, as well as the 
Secretary's findings, the disposition of 
comments, and a detailed explanation of 
the conditions of approval of the Ohio 
program can be found in the August 10. 
1982 Federal Register. 

On June 5.1984, OSM approved an 
amendment submitted by Ohio on 
December 28,1983, to revise role 
1501:12-14-01 on inspection frequency 
and compliance reviews (49 FR 22178). 
The rule was in proposed form at that 
time and the notice stated that the 
approval of the amendment would not 
be effective until promulgation of the 
rule and instead has submitted to OSM 
a rule which is similar to the rule OSM 
approved June 5.1984, but which has 
been revised to include some additional 
provisions. The specific provisions of 
the revised rule are described below. 

By letter dated July 23.1984. Ohio 
submitted proposed regulations to revise 
the inspection frequency requirement 


and to revise the provision concerning 
compliance reviews. 

Specifically, the proposed amendment 
includes the following revisions to Ohio 
rule 1501:13-14-01 Inspection: 

(1) Paragraph (A) Is revised to include 
definitions for “inactive coal mining and 
reclamation operation", and 
"compliance review technician:" 

(2) Paragraph (C) concerning partial 
inspections is revised to require such 
partial inspections of inactive 
operations are necessary to ensure 
effective enforcement and to allow 
aerial inspections; 

(3) Paragraph (D) concerning complete 
inspections is revised to require an 
average of at least one complete 
inspection per calendar quarter of each 
active and inactive operation: and 

(4) Paragraph (K) concerning 
compliance review is revised to conform 
to the Federal rule at 30 CFR 840.16. 

OSM'a review of Ohio's proposed 
amendments identified concerns relating 
to reduction of inspection frequency on 
abandoned sites and sites where bond 
has been forfeited and to Ohio’s 
procedures for compliance conferences. 
OSM notified the Division of 
Reclamation of its concerns on January 
2,1985. Ohio responded by revising the 
proposed amendment on April 3.1985. 

The Division of Reclamation's 
revisions delete language that would 
allow abandoned sites or sites on which 
bond ha9 been forfeited to be declared 
inactive and inspected less frequently. 
Ohio has also amended the proposed 
rules to clarify the manner in which 
aerial inspections will be carried out. 
Ohio is also revising these amendments 
to clarify that a compliance review 
technician is an authorized 
representative of the Cliief of the 
Division of Reclamation and that a 
compliance conference is not an 
inspection. Ohio has also deleted all 
proposed changes to the proposed 
compliance review procedures. 

The full text of the proposed program 
amendments and of the subsequent 
material is available for review at the 
locations listed above under 
ADDRESSES. Accordingly. OSM is now 
seeking public comment on the 
adequacy of Ohio's July 23.1984 
amendments in light of the State's April 
3.1985 modifications. 

List of Subjects in 30 CFR Port 935 

Coal mining Intergovernmental 
relations. Surface mining. Underground 
mining, 

Authority: Pub. L 95-87. Surface Mining 
Control and Reclamation Act of 1977 (30 
U S.C 1201 et scq. ). 


Dated: April 18. 1965. 

Richard G Bry son. 

Acting Assistant Director. Program 
Operations and inspection, 

|FR Doc. 85-9575 Filed 4-19-85; 8 45 ami 

BIUJNQ COOC 4310-M-U 


DEPARTMENT OF TRANSPORTATION 
Coast Guard 
33 CFR Part 100 
ICGD13 85-06) 

Regatta; Annual Kennewick. 
Washington. Unlimited Hydroplane 
Races 

agency: Coast Guard. DOT. 
action: Notice of proposed rule making 

summary: The Coast Guard is 
considering a proposal for permanent 
special local regulations for a part of the 
Columbia River at Kennewick. 
Washington, from the western end of 
Hydro Island to the western end of 
Clover Island. The special regulations 
would be in effect daily from Tuesday 
through Saturday. July 23 to 27.1985. 
from 8:30 a.m. to 7:30 p.m.. and on 
Sunday. July 28.1985 from 8:30 a.m. until 
one hour after the conclusion of the last 
race; and thereafter annually during the 
last week of July as published in the 
Local Notices to Mariners. This action is 
being considered to permit the 9afe 
conduct of the Kennewick. Washington. 
Unlimited Hydroplane Races scheduled 
for this time period as part of the Tri- 
Cities Water Follies. It is intended to 
restrict the general navigation in the 
area for the safety of spectators and 
participants in this event. 
date: Comments must be received on or 
before June 3.1985. 
addresses: Comments should be 
mailed to Commanding Officer, Marine 
Safety Office. 8767 North Basin Avenue. 
Portland. Oregon 97217. The comments 
and other materials referenced in this 
notice will be available for inspection 
and copying at 6767 North Basin 
Avenue, Portland, Oregon 97217, Room 
1124. Mt. SL Helens Building. Normal 
office hours are between 8:00 a.m. and 
3:45 p.m., Monday through Friday, 
except holidays. Comments may also be 
hand-delivered to this address. 

FOR FURTHER INFORMATION CONTACT: 

LCDR Mark P. Troseth. Chief. Port 
Operations Department. 6787 North 
Basin Avenue. Portland. Oregon 97217. 
(503) 240-9317. 

SUPPLEMENTARY INFORMATION: 

Interested persons are invited to 
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participate in this rulemaking by 
submitting written views, data, or 
arguments. Persons submitting 
c omments should include their names 
and addresses, identify this notice 
(CCD 13 85-06) and the specific section 
of the proposal to which their comments 
apply, and give reasons for each 
comment. Receipt of comments will be 
acknowledged if a stamped self- 
addressed postcard or envelope is 
enclosed. 

The regulations may be changed in 
light of comments received. All 
comments received before the 
expiration of the comment period will be 
considered before final action is taken 
on this proposal. No public hearing is 
p! mncd, but one may be held if written 
requests for a hearing are received and 
it is determined that the opportunity to 
make oral presentations will aid the 
rulemaking process. 

Drafting Information 

The drafters of this notice are LT M. P. 
HAND. USCC, Project Officer. U.S. 

Coast Guard Marine Safety Office. 
Portland, Oregon, and LCDR D. G. Beck. 
USCG. Project Attorney, Thirteenth 
Coast Guard District Legal Office. 

Discussion of Proposed Regulations 

Kach year, the Tri-Cities Water Follies 
Association sponsors an unlimited 
hydroplane race on the Columbia River 
near Kennewick, Washington. The event 
draws a large number of spectators to 
the beaches and waters surrounding the 
race course. A sizeable portion of the 
spectators watch the event from 
numerous pleasure craft anchored near 
*h p r **ce course. To promote the safety 
of both the spectators and the 
participants, a special navigation 
regulation providing Coast Guard 
personnel with the authority to control 
and coordinate general navigation in the 
Vval<! rs surrounding the race course 
during the event is required. The Coast 
Cuard has previously published 
temporary regulations for this annual 
event. The regulations were essentially 
^published from year to year without 
c ™nge. These regulations are being 
rnade permanent with specific event 
dates and other information being 
published annually in the Local Notices 
,0 Mariners. 

Economic Assessment and Certification 

1 hese proposed regulations ore 
considered to be non-major under 
Executive Order 12291 on Federal 
regulation and nonsignificant under 
^‘partraent of Transportation regulatory 
policies and procedures (44 FR 11034; 
* ? bruary 28,1979). The economic impact 
01 mis proposal is expected to be so 


minimal that a full regulatory evaluation 
is unnecessary. This regulation affects a 
short section of the Columbia River with 
only light commercial traffic and will be 
in effect for only six (8) days, two of 
those being Saturday and Sunday. On 
the duys of time trials. Tuesday through 
Saturday, July 23 to 27.1985, and 
annually thereafter, the Patrol 
Commander will allow commercial 
traffic to transit the area between time 
trials. On race day Sunday. July 28,1985. 
all traffic will be excluded. This race is 
an annual event and simiiar regulations 
have been promulgated in the past. 
There has been no evidence brought to 
the attention of the Coast Guard of 
significant adverse economic effect from 
such past regulation. 

Since the impact of this proposal is 
expected to be minimal the Coast 
Guard certifies that. If adopted, it will 
not have a significant economic impact 
on a substantial number of small 
entities. 

List of Subjects in 33 CFR Part 100 

Marine safety. Navigation (water). 
Proposed Regulations 

PART 100-1 AMENDED | 

In consideration of the foregoing, the 
Coast Cuard proposes to amend Part 100 
of Title 33, Code of Federal Regulations, 
by adding $ 100.1303 to read as follows: 

5 100.1303 Annual Kennewick, 

Washington, Unlimited Hydroplane Races. 

(a) From Tuesday through Saturday, 
July 23 to 27,1985. this regulation will be 
In effect from 8:30 a.m. until 7:30 p.m. on 
Sunday. July 28,1985. this regulation will 
be in effect from 8:30 a.m. until one hour 
after the conclusion of the last race. This 
section will be effective thereafter 
annually during the last week of July as 
published in the Local Notices to 
Mariners. 

(b) The Coast Cuard will restrict 
general navigation and anchorage by 
this regulation during the hours it is in 
effect on the waters of the Columbia 
River from the western end of Hydro 
Island to the western end of Clover 
Island at Kennewick. Washington. 

(c) W r hcn deemed appropriate, the 
Coast Guard may establish a patrol 
consisting of active and auxiliary Coast 
Cuard vessels in the area described in 
paragraph (b). The patrol shall be used 
the direction of a Coast Guard officer or 
petty officer designated as Coast Cuard 
Patrol Commander. The Patrol 
Commander is empowered to forbid and 
control the movement of vessels in the 
area described in paragraph (b) of this 
section. 


(d) The Patrol Commander may 
authorize vessels to be underway in the 
area described in paragraph (b) of this 
section during the hours this regulation 
is in effect. All vessels permitted to be 
underway in Up controlled area (other 
than racing or official vessels) shall do 
so only at speeds which will create 
minimum wake consistent with 
maintaining steerageway. and not to 
exceed seven (7) miles per hour. This 
speed limit may be adjusted at the 
discretion of the Patrol Commander to 
enhance the level of safety. 

(e) A succession of sharp, short 
signals by whistle or horn from vessels 
patrolling the area under the direction of 
the U.S. Coast Cuard Patrol Commander 
shall serve as a signal to stop. Vessels 
signalled shall stop and shall comply 
with the orders of the patrol vessel 
personnel; failure to do so may result in 
expulsion from the area, citation for 
failure to comply, or both. 

(33 U.S.C. 1233; 49 U.S.C. 108; 49 CFR 1.46(h); 
and 33 CFR Part 100.35) 

Dated: April 12.1985. 

R. R. Garrett, 

Captain, U.S Coast Cuard, Commander ; 13 th 
Coast Guard District Acting. 

|FR Doc 85-9615 Filed 4-19-85; 8:45 am) 

SIUIKG COOC 4«1<M4-M 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 52 

IA-5-FRL-2823-1) 

Approval and Promulgation of 
Implementation Plans; Michigan 

agency: Environmental Protection 
Agency (USEPA). 

action: Notice of proposed rulemaking. 

summary: USEPA is proposing to 
approve a revision to the Michigan State 
Implementation Plan (SIP) for volatile 
organic compounds (VOC) as it applies 
to the General Motors Corporation 
(CMC) Buick Motor Divsion located in 
Flint, Michigan. The proposed revision is 
an alteration to Consent Order No. 8- 
1982 which was approved as a SIP 
revision on July 6.1983 (48 FR 31022). 
Consent Order No. 8-1982 made various 
modifications to the compliance 
schedules established for the Buick 
Motor Ptant in the applicable SIP VOC 
regulation. On September 6,1984, the 
State of Michigan submitted an 
alteration of Consent Order No. 8-1982 
which changes requirements in the 
Order by accelerating the final 
compliance dates with the Michigan SIP 
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limit for prime and primc-surfacer 
coating operations. This alteration also 
extends an interim compliance date for 
topcoat operations one year, but reduces 
the interim emission limit during the 
period. USEPA believes that approval of 
this revision will not jeopardize 
attainment of the ozone National 
Ambient Air Quality Standards 
(NAAQS). 

date: USEPA must receive comments on 
or before May 22.1985. 

addresses: Written comments should 
be sent to: [Please submit an original 
and five copies, if possible): Mr. Gary 
Gulezian. Chief. Regulatory Analysis 
Section (5AR-26). U.S. Environmental 
Protection Agency. 230 South Dearborn 
Street. Chicago. 111. 60604. 

FOR FURTHER INFORMATION CONTACT: 

Ms. Toni Lesser (312) 886-6037. 

Copies of the State's submittal and 
USEPA's evaluation are available for 
inspection during normal business hours 
at (It is recommended that you 
telephone Ms. Toni Lesser, at (312) 886- 
6037. before visiting the Region V 
Office): 

U.S. Environmental Protection Agency, 
Region V. Air and Radiation Branch 
(5AR-28). 230 South Dearborn Street, 
Chicago. Illinois 60604 
Michigan Department of Natural 
Resources. Air Quality Division. State 
Secondary Government Complex, 
General Office Building. 7150 Harris 
Drive. Lansing. Michigan 48821 

SUPPLEMENTARY INFORMATION: On July 
6.1983 (48 FR 31022), USEPA approved a 
Stipulation for Entry of Consent and 
Final Order, SIP No. 8-1982. between 
GMC and the Michigan Air Pollution 
Control Commission (MAPCC) as a 
revision to the Michigan SIP. The 
Consent Order concerned VOC 
emissions from the surface coating lines 
at Buick Motor Division Plant in Flint 
Michigan. The plant is located in 
Genesee County, which is classified as 
primary nonattainment area for Ozone. 
This plant assembles and paints 
automobiles. The coating operations 
affected by the Consent Order are the 
prime operations, the prime-surfacer 
operations and the small parts topcoat 
operations. All these operations are 
classified as the surface coating of 
automobiles and light-duty trucks and 
are subject to the VOC control 
requirements of Michigan Rules 338.1603 
and 336.1610. The Consent Order 
extended the interim and final 
compbance dates for meeting the VOC 
limits in 336.1610 from those set forth in 
the regulation for the Buick Motor 
Division Plant. 


The July 8.1983 (48 FR 31022), Notice 
of Final Rulemaking approving Consent 
Order No. 8-1982 discussed Michigan's 
November 29.1962, submittal of 
additional data which demonstrated 
that compliance date extensions for. 
among others, Buick Motor Division, do 
not interfere with the demonstration of 
attainment in Flint area. It was also 
noted in that notice, that Michigan has 
changed the units with which they 
express their emission limits. The limits 
have been changed from pounds per 
gallon of coating to pounds per gallon of 
applied coating solids. 

On September 6.1964. the State of 
Michigan submitted a revision in the 
form of an Alternative of Stipulation for 
Entry of Consent Order and Final Order. 
SIP No. 8-1982. between GMC and 
MAPCC Consent Order No. 8-1982 as 
altered, provides for the following 
schedule and emission limitations: 

Prime Operations : Until December 31, 
1985, VOC emission shall not exceed 36- 
8 pounds per gallon of applied coating 
solids. After December 31.1985, VOC 
emissions shall not exceed 1.43 pounds 
per gallon of applied coating solids. 

Pnmer-Surfacer Operations : After 
December 31.1984, VOC emissions shall 
not exceed 14.9 pounds per gallon of 
applied coating solids. 

Topcoat Operations: Until December 
31,1985, VOC emissions shall not 
exceed 48.1 pounds per gallon of applied 
coating solids. After December 31.1985 
and until December 31,1987, VOC 
emissions shall not exceed 27.1 pounds 
per gallon of applied coating solids. 

After December 31.1987. VOC 
emissions shall not exceed 14.9 lbs of 
VOC per gallon of solids. 

Consent Order No. 8-1982 as 
amended, accelerates final compliance 
with VOC limits for the prime coating 
operations from December 31, 1987 to 
December 31, 1985. This alternation also 
allows primer surfacer operations to be 
conducted in compliance with final VOC 
limits after December 31,1964 instead of 
December 31.1987. Compliance with the 
topcoat and trim limit of 331.1 pounds 
per gallon of applied coating solids as 
required in the current order, would be 
delayed by 1 year from December 31. 
1984 to December 31.1985. The limit 
would be reduced to 27.1 pounds per 
gallon of applied coating solids. Final 
compliance for the topcoat and repair 
operations remains at December 31. 

1987. 

The State believes that based on the 
Buick Motor Plant's 1963 production, the 
effect of the alterations of the order 
would be to allow 1800 tons of VOC 
emissions in 1985. The original order 
which was federally approved on July 6. 
1983. allowed 1485 tons of VOC 


emissions. In addition, for 1988 and 1987 
the alteration allows VOC emissions of 
647 tons each year, which is 810 tons 
less than the VOC emissions allowed in 
the existing order. This alteration allows 
343 tons of VOCs to be emitted over that 
allowed in the original order for the year 
1985. 

USEPA has reviewed Consent Order 
No. 8-1982 for the CMC. and finds the 
December 31.1907 final compliance 
extension to be consistent with the 
USEPA's October 20,1981 policy 
statement (46 FR 51386) which 
established criteria whereby states 
could defer certain compliance dates for 
surface coating operations at automotive 
and light truck assembly plants USEPA 
believes this extension with interim 
compliance will ultimately result in 
more cost-effective compliance and can 
be implemented without interfering with 
the maintenance of the O* NAAQS. 

The Office of Management and Budget 
has exempted this rule from the 
requirements of Section 3 of Executive 
Order 12291. 

Pursuant to the provisions of 5 U.S.C 
605(b), I certify that this action will not 
have a significant impact on a 
substantial number of small entities 
because it affects only one source. In 
addition, this action imposes no 
additional requirements on the source 

List of Subjects In 40 CFR Part 52 

Air pollution control, Ozone. Sulfur 
oxides, Nitrogen dioxide. Lead. 
Particulate matter. Carbon monoxide. 
Hydrocarbons, Intergovernmental 
relations. 

This notice it issued under authority of 
section 110 of the Clean Air Act. as ameniird 
(42 U.S.C 7410). 

Dated: March 26. 1985. 

Valdes V. Adamkus. 

Regional Administrator. 

(FR Doc. 85-0594 Filed 4-19-65: 645 am] 
SIUIWO CODE SS40-S0-4I 


40 CFR Part 81 

IMS-009; A-4-FRL-2S22-81 

Designation of Areas for Air Quality 
Planning Purposes; Mississippi; 
Redesignation of Total Suspended 
Particulate (TSP) Area 

agency: Environmental Protection 
Agency. 

action: Proposed rule. 

summary: EPA today proposes to 
approve a request by Mississippi that 
the attainment status designation of the 
City of Laurel be changed from 
nonattainment to attainment for the 
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primary and secondary air quality 
standards for total suspended 
particulate (TSP). The State's request 
was supported by air quality data 
showing attainment and evidence of 
emission reductions. 

datc: To be considered, comments must 
be received on or before May 22.1985. 
addresses: Copies of the materials 
submitted by Mississippi may be 
examined during normal business hours 
at the following locations: 

Environmental Protection Agency, 

Region IV, Air Management Branch. 
345 Courtland Street NE., Atlanta. 
Georgia 30385 

Bureau of Pollution Control. Mississippi 
Dept, of Natural Resources, P.O. Box 
10385. Jackson, Mississippi 39209 
Also, a Technical Support Document 
letting forth the criteria upon which 
EPA evaluated the Mississippi request 
may be examined at the EPA Region IV 
address. 


'OR FURTHER INFORMATION CONTACT: 

AJ Yeast. EPA Region IV Air 
Management Branch, at the Atlanta 
address above, telephone 404/881-3067 

[FI'S 257-3067 J. 


Supplementary information: Section 
I 107 of the Clean Air Act provides for 
changes in attainment status 
designation by the Administrator. On 
September 28,1984. the Mississippi 
Bureau of Pollution Control submitted a 
truest that EPA promulgate a new air 
quahty classification for the City of 
kwel (Jones County) with respect to 
total suspended particulate (TSP). This 
ftquest was based on eight quarters of 
monitoring data and a demonstration of 
emission reduction consistent with the 
State s 1979 TSP Part D plan. EPA 
approved Mississippi's Part D plan for 
toe Jones County TSP nonattainment 
■*** on January 10.1980 (45 FR 2031). 
Supporting documentation submitted 

• State shows that there have been 
nrj rf>( orded violations of the primary or 
J^ondary TSP standard since 1981. In 
* ad - air quality has been steadily 
■“Proving since 1981. These data were 
collected at monitoring site number 
HaOQU2ftOi which is located in the City 

This is a SLAM$ site meeting 
s quality assurance requirements. 
r • improvement in ak quality 
corresponds to emission reductions 
^iiin ed by implementing measures 
joiniified in the Part D control strategy 
or the area. A lumber mill dominates 

* emission inventory for the area. 

1981, there was an unexpected 
? Cr * c,s « in nontraditional emission 
j demolition and land clearing 
, r construction of a shopping mall) in 
e lm mediate area of the monitor. Once 


the added emissions ceased in 1981, the 
ambient TSP concentrations were 
reduced, and there have been do 
violations since. The base year 1975 
inventory shows total point source 
emissions of 6,513 tons per year. By 1983 
total emissions had been reduced by 
71.6% to 1.857.1 tons per year. 

Additional TSP monitoring data which 
has become available since the State's 
request provides further support for the 
re designation of Jones County in that it 
shows no exceedance of any national 
ambient TSP standard. 

Proposed Action 

On the basis of eight quarters of 
monitoring data showing attainment and 
a determination by EPA that the 
improvement in the area’s air quality is 
not a result of emission reductions 
brought about by an economic 
downturn. EPA is proposing to 
redesignate a portion of Jones County 
from nonattainment to attainment for 
TSP. The public is invited to participate 
in this rulemaking by submitting written 
comments on the proposed action. 

Under 5 U.S.C. 605(H the 
Administator has certified that area 
redesignations do not have a significant 
economic impact on a substantial 
number of small entities. (See 46 FR 
8709.) 

The Office of Management and Budget 
(OMB) has exempted this rule from the 
requirements of Section 3 of Executive 
Order 12291. 

list of Subjects in 40 CFR Part 81 

Air pollution control. National parks. 
Wilderness areas. 

(Sec. 107, Dean Air Act (42 U.S.C. 7407)) 

Dated: March 7.1985. 

ChariM R. Jeter, 

Regional A dmmiatrator . 

JFR Doc 65-9599 Filed 4-19-85: 845 am] 

6 ILUMG COO€ S540-5O-N 


40 CFR Part 81 

lEPA Docket No. 107-PA-23; A-3-FRL- 
2822-7) 

Commonweatth of Pennsylvania: 
Attainment Statue Designations; 
Pennsylvania 

agency: Environmental Protection 

Agency. 

action: Proposed rule. 

summary: EPA is proposing to approve 
a request from the Commonwealth of 
Pennsylvania to revise the attainment 
status designation of ten (10) areas 
within the Central Pennsylvania 
Intrastate Air Quality Control Region 
(AQCR) with respect to Sulfur Dioxide 


(SO*). These areas will henceforth be 
referred to as ’’the Sunbury area." 

The request for redesfgnation of the 
Sunbury area is in accordance with the 
requirements of the stipulation and 
agreement of settlement between the 
Pennsylvania Power ft light Company 
(PPftL). Sunbury. PA and the 
Pennsylvania Department of 
Environmental Resources (PADER). 

The intent of this notice is to discuss 
the results of EPA's review of the 
Commonwealth's redesignation request 
and to solicit public comments on the 
revisions and EPA's proposed action. 

date: Comments must be submitted on 
or before May 22,1985. 

ADDRESSES: Copies of the proposed 
redesignstion request and 
accompanying support material are 
available for public inspection during 
norma] business hours at the following 
locations: 

U.S. Environmental Protection Agency, 
Region UI. Air Management Division, 
Curtis Building, Tenth Floor. Sixth & 
Walnut Streets. Philadelphia, PA 
19106, Attn: Donna Abrams 
Commonwealth of Pennsylvania, 
Department of Environmental 
Resources. Bureau of Air Quality 
Control, 200 North 3rd Street 
Harrisburg, PA 17120. Attn: Cary 
Triplett. 

All comments on the proposed 
revisions submitted within 30 days of 
publication of this notice will be 
considered and should be directed to 
Mr. Glenn Hanson. Chief of the PA/ 
WVA Section. EPA, Region lit Curtis 
Building. 6th ft Walnut Streets, 
Philadelphia, PA 19106. EPA Docket No. 
107-PA-23. 

FOR FURTHER INFORMATION CONTACT: 

Donna Abrams (3AM11) at the EPA 
Region 111 address above or call (215) 
597-9134. 

SUPPLEMENTARY INFORMATION: 

Under section 107(d) of the Clean Air 
Act (Act) the Administrator of EPA has 
promulgated she National Ambient Air 
Quality Standards (NAAQS) attainment 
status for ail areas within each State 
(see. 43 FR 8962 (March 3.1978)). These 
areas designations are subject to 
revision whenever sufficient data 
become available to warrant a 
redesigns tion. 

Background 

The Pennsylvania Department of 
Environmental Resources (PADER) has 
submitted to the U.S. Environmental 
Protection Agency (EPA). on September 
25,1984. a request to have the following 
areas redesignated with respect to SO*: 
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Lower Augusta Twp., Point Twp.. and 
Shamokin Dam Boro redesignated from 
"Does Not Meet Primary Standards" to 
"Better Than National Standards." 

Little Mahanoy Twp.. Rockefeller 
Twp., and Shamokin Twp. redesignated 
from "Does Not Meet Secondary 
Standards" to "Better Than National 
Standards." 

Upper Augusta Twp., Sunbury Boro. 
Northumberland Boro, and Monroe Twp. 
redesignated from "Cannot Be 
Classified" to "Better Than National 
Standards." 

The present designation status for SOj 
in the above areas was based upon a 
1976 dispersion modeling study 
performed by Geomet for PADER; the 
study predicted certain exceedances of 
the National Ambient Air Quality 
Standards (NAAQS) with respect to SO* 
in the Sunbury area. 

In January, 1981, however, it was 
discovered that an error in the use of 
meterorological data in the original 
Geomet model caused the predicted 
exceedances. It was subsequently 
determined that if the model had been 
run properly, with the correct 
meteorological data, the Sunbury area 
would have been designated attainment 
in March, 1978, 

In 1979. PP&L added three additional 
ambient SOi monitors, to the two 
monitors in existence, to sample air 
quality in the Sunbury area to ascertain 
the true attainment status. The location 
of the existing two monitoring sites was 
determined giving consideration to 
Briggs Plume Rise, Gaussion Dispersion, 
land availability and site 
characteristics. The three additional 
stations, placed in-service in April-May. 
1979, were located, with the concurrence 
of PADER, near the Geomet predicted 
hot spots and with regard to land 
availability, local population exposure, 
site access, power and telephone 
availability. Data representing the SO) 
concentrations from April 1979 through 
September 1981. was submitted to EPA 
on December 29,1981. A review of the 
data, by EPA. indicated that there were 
no SOi ambient air exceedances during 
this preliminary monitoring period. 

Because of the error made in the use 
of met data in the Geomet study and the 
subsequent monitoring data showing 
attainment. PADER and PP&L entered 
into a Consent Order and Agreement on 
March 30,1982. This Agreement called 
for an additional two years of on-site 
ambient monitoring commencing July 1. 
1982. PP&L‘s existing monitoring 
network was reviewed and modified to 
more closely conform to points of 
maximum SOi concentrations. The 
modified network was approved by both 
PADER and EPA. 


Air quality data collected from July 1. 
1982 through June 30. 1984, indicate that 
the Sunbury area shows no violations of 
the SO) air quality standards. EPA has 
examined this data collected from the 
monitoring sites used to demonstrate 
attainment and found that the data were 
collected in accordance with all EPA 
requirements. 

Production levels at PP&L were within 
10% of the existing State Implementation 
Plan (SIP) maximum allowable capacity 
(Article III of the Pennsylvania Air 
Resources Regulations. S 123.22(a)) 
throughout the course of the monitoring 
study. 

Therefore, in accordance with the 
stipulation in their Agreement that 
should two years of monitoring data 
show attainment of the SO) National 
Ambient Air Quality Standards 
(NAAQS) the Sunbury area would be 
redesignated. PADER has requested and 
EPA is proposing to approve this 
redesignation request. 

Interested parties are invited to 
submit coments on this action. EPA will 
consider comments received within 30 
days of publication of this notice. 

Administrative Procedures 

Under 5 U.S.C. 605(b). the 
Administrator has certified that 
redesignations do not have a significant 
economic impact on a substantial 
number of small entities (see 46 FR 
8709). 

The Office of Management and Budget 
has exempted this rule from the 
requirements of Section 3 of Executive 
Order 12291. 

List of Subjects in 40 CFR Pari 81 

Air pollution control. National parks. 
Wilderness areas. 

(Sec. 107(d) of the Clean Air Act. at amended 
(42 U.S.C. 7407)) 

Dated: January 7.1965. 

Stanley L La&kowski, 

Acting Regional Administrator. 

[FR Doc. 85-9598 Filed 4-19-85; 8:45 am) 
billing cooe so~u 


DEPARTMENT OF THE INTERIOR 
Fish and Wildlife Service 
50 CFR Part 17 

Endangered and Threatened Wildlife 
and Plants; Proposed Endangered 
Status for Achyranthes Rotundata 

agency: Fish and Wildlife Service, 
Interior. 

action: Proposed rule. 


summary: The Service proposes to 
determine Achyranthes rotundata to be 
an endangered species, under the 
authority contained in the Endangered 
Species Act of 1973, as amended. This 
plant is known from only two 
populations, one located at Ka'ena Point 
and the second at Barbers Point, island 
of Oahu, Hawaii. The Ka’ena Point 
population consists of only two 
individuals and is believed to be near 
extirpation. The Barbers Point 
population is vulnerable to any 
substantial habitat alternation and face* 
the potential threat of complete habitat 
destruction during conversion of 
existing sites to industrial use. A 
determination that Achyranthes 
rotundata is an endangered species 
would implement the protection 
provided by the Endangered Species Act 
of 1973. as amended. The Serv ice seeks 
data and comments from the public on 
this proposal, and is requesting further 
information on the species' status. 
dates: Comments from all interested 
parties must be received by June 2L 
1985. Public hearing requests must be 
received by June 6.1985, 
addresses: Comments and materials 
concerning this proposal should be sent 
to Regional Director, U.S Fish and 
Wildlife Service, 500 NE. Multnomah 
Street. Portland, Oregon 97232. 
Comments and materials received will 
be available for public inspection, by 
appointment, during normal business 
hours, at the above address. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Waype S. White, Chief, Division of 
Endangered Species. U.S. Fish and 
Wildlife Service, 500 N.E. Multnomah 
Street. Portland. Oregon 97232 (503/231- 
6131 or FTS 429-6131). 

SUPPLEMENTARY INFORMATION: 

Background 

Achyranthes rotundata was first 
recorded in 1819 by C. Caudichaud 
during the voyage of the Uranie It was 
later formally described by W. 
Hillerbrand in 1888 as a variety of 
Achyranthes splendens . The species is * 
low shrub. 1W to 6^4 feet in height and 
is covered with short, silvery hairs. 
Small inconspicuous flowers are borne 
in terminal spikes with prominent floral 
and rachis bracts. 

H. St. John (1976) first recognized this 
taxon as a species endemic to the island 
of Oahu, and described it as abundant 
on the seaward portions of the ‘Ewa 
Coral Plain. He concluded that it may 
have once been distributed all along the 
arid and semi-arid coastal lowlands of 
the island, from Barbers Point to Ka ena 
Point. Achyranthes rotundata is now 
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unknown except for two populations. 
Om* population is found on the Military 
Reserve at Ka>na Point and consists of 
only two individuals. Approximately 
2 U00 plants are known from the Barbers 
Point population at the other extreme of 
the historical range. Hus population 
consists of three sub populations, one of 
which contains 80 percent of the known 
individuals of the species, and occurs on 
lands owned by the James Campbell 
folate and proposed for industrial 
development. The remaining two small 
colonies are on Federal lands managed 
by the Coast Guard and the Army. 

Arhy ranthes rotundota has been 
extirpated from the remainder of its 
historic range by habitat coversion for 
mostly industrial and agricultural 
developments and habitat degradation 
by invading exotic shurbs and trees. 

Research now in progress Indicates 
that two additional species of 
Achyronthes. now believed to be 
extinct, may in fact be synonymous with 
A. rotundota. Should this prove true, the 
species would have originally been 
found on Lanai and Molokai, as well as 
Oahu, emphasizing its historic decline In 
range. 

Section 12 of the Endangered Species 
Act of 1973 directed the Secretary of the 
Smithsonian institution to prepare a 
report on those plants considered to be 
endangered, threatened, or extinct. This 
^port. designated ns House Document 
No 94-6fc« was presented to Congress on 
January 9.1975. On July 1.1975. the 
tervir.e published a notice in the Federal 
Register (40 FR 27023) of its acceptance 
of this report as a petition within the 
wntt xt of Section 4(c)(2) of the Act 
(petition acceptance is now governed by 
tion 4(b)(3) of the Act, as amended), 
of its intention to review the status 
°f tbr plant laxa named within. On June 
16 197Q, the Service published a 
Proposed rule in the Federal Register (41 
rR 24523) to determine approximately 
1vascular plant taxa to be 
Angered species. This list wos 
assembled on the basis of comments 
data received by the Smithsonian 
oatitution and the Service in response 
•oil 0115 * Document 94-51 and the July 1, 

* j 5 - Federal Register publication. 
•^hyrantiee rotundota was included in 
Wy 1. 1975, notice and the June lfc 
We. proposal as Achyronthes 
Wt'.ndans var. rotundota. General 
-omments on the 1976 proposal were 
JJmmsrized in an April 26.1978. Federal 
publication (43 FR 17909). 

The Endangered Species Act 
Ann-ndments of 1978 required that all 
! ( ttals over two years old be 
* l,r drawn, A 1-year grace period was 
8 v *n to those proposals already more 


than 2 years old. Subsequently, on 
December 10.1979. the Service 
published a notice of the withdrawal of 
the portion of the June 16.1976. proposal 
that had not been made final, along with 
other proposals that had expired (44 FR 
70796k this notice of withdrawal 
included Achyronthes rotundota. 
Achyronthes rotundota (as Achyronthes 
splendens var. rotundota) w as included 
in the December 15.1980 (45 FR 82485). 
notice of review as a candidate species. 
On February 15.1983, the Service 
published a notice (48 FR 6752) of its 
finding that the petitioned listing of this 
species may be warranted, in 
accordance with Section 4(b)(3}(A) of 
the Act. as amended in 1982. On 
October 13,1983. and again on October 
13,1984. a petition finding was made 
that listing of this species was 
warranted, but precluded by other 
pending listing actions, in accordance 
with Section 4(b)(3)(B) (iii)* notification 
of the 1983 finding was published on 
January 2a 1984 (49 FR 2485). Such a 
finding requires a recycling of the 
petition, pursuant to Section 4(b)(3)(C)(i) 
of the Act. Therefore, a new finding 
must be made: consequently, the Service 
finds the listing warranted and hereby 
publishes a proposal to list the species, 
in accordance with Section 4fb)(3){B)(ii) 
of the Act. 

Summary of Factors Affecting the 
Species 

Section 4(a)(1) of the Endangered 
Species Act (16 U.S.C. 1531 et saq ) and 
regulations promulgated to implement 
the listing provisions of the Act (to be 
codified at 50 CFR Part 424. see 49 FR 
38900. October 1. 1984) set forth the 
procedures for adding species to the 
Federal lists. A species may be 
determined to be an endangered or 
threatened species due to one or more of 
the five factors described in Section 
4(a)(1). These factors and their 
application to Achyronthes rotundota 
(Hbd.) St }ohii are as follows: 

A. The present or threatened 
destruction . modification, or curtailment 
of its habitat or range. Approximately 88 
percent of the historic range of 
Achyronthes rotundota has been 
developed (or industrial, agricultural, 
residential and recreational uses. The 
remaining 12 percent of its range has 
been degraded by the intrusion of exotic 
shrub and tree species (Nugaia. 1981) 
and faces the threat of development 
Dense Leucaena thickets of Ka'ena Point 
threaten the remaining two plants by 
competing with them far space. On the 
Ewa Plains at Barbers Point, P/tichea 
thickets are competing with the 
remaining Achyronthes rotundota 
individuals and encroaching Prosopis 


pallida forests are altering the open 
sunny habitat of the species. One rib- 
population near Barbers Point lighthouse 
was partially destroyed when habitat 
was converted for industrial uses in i960 
and 1961. resulting in the loss of 75 
percent of the individuals. The 
remaining individuals were on Federal 
lands and were not affected by the 
development. The largest sub-population 
of the species (80 percent of the total 
remaining individuals) is located on 
lands proposed for development into an 
oil refinery. 

B. OverutiHzation for commercial, 
recreational, scientific, or educational 
purposes. Inflorescences and and leaves 
of Achyronthes rotundota have been 
used for making leis. The grey foliage 
has been valued for traditional lei 
making.. 

C. Disease or predation. At one 
colony on Barbers Point the parasitic 
vine, Cassytha filiformis. forms a dense 
covering over shrubs it has Infected and 
may threaten Achyronthes rotundota 
(Nagata. 1981). 

D. The inadequacy of existing 
regulatory mechanisms. No regulatory 
mechanisms exist at the present time. 
Federal listing would require permits for 
taking of Achyronthes rotundota on 
Federal lands. Federal listing would also 
invoke listing under flawaiian State 
law. which prohibits taking and 
encourages conservation by State 
government agencies. 

E. Other natural or manmade factors 
affecting its continued existence. None 
are known at this time but further 
reductions of population size could 
reduce the reproductive capabilities and 
genetic potential of the species. 

The Service has carefully assessed the 
best scientific information available 
regarding the past, present and future 
• threats faced by the species in 
determining to propose this rule. Based 
on this evaluation, the preferred action 
is to list Achyronthes rotundota as 
endangered. Threatened status would 
not reflect the decline of the species, 
which is in danger of extinction through 
the loss of historical range due to past 
development, the threats of further 
development and degradation of 
suitable habitat A discussion of why 
critical habitat is not proposed to be 
designated is included in the “Critical 
Habitat” section. 

Critical Habitat 

Section 4(a)(3) of the Act, as amended, 
requires that to the maximum extent 
prudent and determinable, the Secretary 
designate any habitat of a species which 
is considered lo be critical habit at the 
time the species is determined to be 
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endangered or threatened. The Service 
finds that designation of critical habitat 
is not prudent for this species at this 
time. As discussed under Factor B in the 
“Summary of Factors Affecting the 
Species/' Achyronthes rotundota is 
threatened by taking for the making of 
leis. an activity not regulated by the 
Endangered Species Act with respect to 
plants, except for a prohibition against 
removal and reduction to possession of 
endangered plants from lands under 
Federal jurisdiction. Publication of 
critical habitat descriptions would make 
this species even more vulnerable. 
Therefore, it would not be prudent to 
designate critical habitat for 
Achyronthes rotundota at this time. 

Available Conservation Measures 

Conservation measure provided to 
species listed as endangered or 
threatened under the Endangered 
Species Act include recognition, 
recovery actions, requirements for 
Federal protection, and prohibitions 
against certain practices. Recognition 
through listing encourages and results in 
conservation actions by Federal. State, 
and private agencies, groups, and 
individuals. The Endangered Species 
Act provides for possible land 
acquisition and cooperation with the 
States, and requires that recovery 
actions be carried out for all listed 
species. Such actions are initiated by the 
Service following listing. The protection 
required of Federal agencies and the 
prohibitions against taking are 
discussed, in part, below. 

Section 7(a) of the Act. as amended, 
requires Federal agencies to evaluate 
their actions with respect to any species 
that is proposed or listed as endangered 
or threatened, and with respect to its 
critical habitat, if any is being 
designated. Regulations implementing 
this interagency cooperation provision 
of the Act are codified at 50 CFR Part 
402. and are now under revision (see 
proposal at 48 FR 29990; June 29.1983). 
Section 7(a)(4) requires Federal agencies 
to confer informally with the Service on 
any action that is likely to jeopardize 
the continued existence of a proposed 
species or result in destruction or 
adverse modification of proposed 
critical habitat. If a species is listed 
subsequently. Section 7(a)(2) requires 
Federal agencies to ensure that 
activities they authorize, fund, or carry 
out are not likely to jeopardize the 
continued existence of such a species or 
to destroy or adversely modify its 
critical habitat. If a Federal action may 
affect a listed species or its critical 
habitat, the responsible Federal agency 
must enter into formal consultation with 
the Service. Achyronthes rotundota 


occurs on Federal lands at the Ka'ena 
Military Reserve. Camp Malakole. and 
Barbers Point Lighthouse grounds. All of 
these areas in whole or part are being 
considered, or are in the process of 
being declared excess. Cooperation 
between the U.S. Fish and Wildlife 
Service and the Federal agencies 
involved will be necessary to ensure the 
protection of Achyronthes rotundota 
during the excessing process. 

The Act and its implementing 
regulations found at 50 CFR 17.61,17.62. 
and 17.63 set forth a series of general 
trade prohibitions and exceptions that 
apply to all endangered plant species. 
With respect to Achyronthes rotundota, 
all trade prohibitions of Section 9(a)(2) 
of the Act. implemented by 50 CFR 
17.61, would apply. These prohibitions, 
in part, would make it illegal for any 
person subject to the jurisdiction of the 
United States to import or export, 
transport in interstate or foreign 
commerce in the course of a commercial 
activity, or sell or offer for sale this 
species in interstate or foreign 
commerce. Certain exceptions can apply 
to agents of the Serv ice and State 
conservation agencies. The Act and 50 
CFR 17.62 and 17.63 also provide for the 
issuance of permits to carry out 
otherwise prohibited activities involving 
endangered species under certain 
circumstances. It is anticipated that few 
if any trade permits would be requested 
for Achyronthes rotundota as no trade 
in the species is known. 

Section 9(a)(2)(B) of the Act. as 
amended in 1982. prohibits the removal 
and reduction to possession of 
endangered plant species from areas 
under Federal jurisdiction. This 
prohibition would apply to Achyronthes 
rotundota where it occurs on Federal 
lands. Permits for exceptions to this 
prohibition are available through 
Section 10(a) of the Act. until revised 
regulations are promulgated to 
incorporate the 1982 Amendments. 
Proposed regulations implementing this 
new prohibition were published on July 
8.1983 (48 FR 31417), and it is 
anticipated that these will be made final 
following public comment. The species 
is found on Federal lands and a few 
requests for taking permits are 
anticipated for lei making activities. 
Requests for copies of the regulations on 
plants and inquiries regarding them may 
be addressed to the Federal Wildlife 
Permit Office, U.S. Fish and Wildlife 
Service, Washington. D.C. 20240 (703/ 
235-1903). 

Public Comments Solicited 

The Service intends that any final rule 
adopted will be accurate and as 
effective as possible in the conservation 


of endangered or threatened species 
Therefore, any comments or suggestions 
from the public, other concerned 
governmental agencies, the scientific 
community, industry, or any other 
interested party concerning any aspect 
of this proposed rule are hereby 
solicited. Comments particularly are 
sought concerning the following: 

(1) Biological, commercial trade, or 
other relevant data concerning any 
threat (or lack thereof) to Achyronthes 
rotundota: 

(2) The location of any additional 
populations of Achyronthes rotundota 
and the reasons why any habitat of this 
species should or should not be 
designated as critical habitat; 

(3) Additional information concerning 
the range and distribution of this 
species; and 

(4) Current or planned activities in the 
subject area and their possible impacts 
on Achyronthes rotundota . 

Final promulgation of the regulation 
on Achyrantes rotundota will take into 
consideration the comments and any 
additional information received by the 
Service, and such communications may 
lead to adoption of a final regulation 
that differs from this proposal. 

The Endangered Species Act provides 
for a public hearing on this proposal, if 
requested. Requests must be filed within 
45 days of the date of the proposal. Such 
requests must be made in writing and 
addressed to the Regional Director, U.S 
Fish and Wildlife Service. 500 NE. 
Multnomah Street. Portland. Oregon 
97232. 

National Environmental Policy Act 

The Fish and Wildlife Service has 
determined that an Environmental 
Assessment, as defined by the National 
Environmental Policy Act of 1969. need 
not be prepared in connection with 
regulations adopted pursuant to Section 
4 (a) of the Endangered Species Act of 
1973. as amended. A notice outlining the 
Service’s reasons for this determination 
was published in the Federal Register on 
October 25,1983 (48 FR 49244). 
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Street, Portland. Oregon 97232 (503/231- 
6131 or FTS 429-6131). 

List of Subjects in 50 CFR Part 17 

Kndangered and threatened wildlife. 
Fifth. Marine mammals. Plants 
(agriculture). 

Proposed Regulation Promulgation 

PART 17—[AMENDED] 

Accordingly, it is hereby proposed to 
amend Part 17. Subchapter B of Chapter 
1.1 itle 50 of the Code of Federal 
Regulations, as set forth below; 

1. The authority citation for Part 17 
reads as follows: 

Authority: Pub. L 93-205, 87 Stat. 864; Pub. 

L '*4-350,90 Slat. 911; Pub. L 95-032. 92 StaL 
r51 Pub. L 96-159. 93 Stat 1225; Pub. L 97- 
3tH 96 Stat. 1411 (16 U.S.C. 1531 ttt seq ). 


2. It is proposed to amend Section 
17.12(h) by adding the following, in 
alphabetical order under the family 
Amaranthaceae, to the List of 
F.ndangered and Threatened Plants: 


§ 17.12 Endangered and threatened 
plants. 

• • • • • 
lh) * • • 





Cnbcaf 

Spacw 

«ttot 

Sotmec name Gomnon n*r* 

Hi^orc rang* Statu* 

twtfd 

• • • • 
Amu HVhKimm—Arrwwnex 

0 

• 


• 

twrr+f 

Act*yr*rtr*a roHjndtiB 

• • • . 

USA m 6 

• 

0 

NA 

NA 


Dated: March 21.1985. 

Susan Recce. 

Acting Assistant Secretaryt for Fish and 
Wildlife and Forks. 

(FR Doc. 65-9618 Filed 4-19-85; 8:45 am) 

B*LUWO COO€ 4310-5S-4I 
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contains documents other than rules or 
proposed rules that are appUcabte to the 
public Notices of hearings and 
investigations, committee meetings, agency 
decisions and rulings, delegations of 
authority. Wing of petitions and 
applications and agency statements of 
organization and functions are examples 
of documents appearing in this section 


ADMINISTRATIVE CONFERENCE OF 
THE UNITED STATES 

Committee on Regulation and 
Committee on Rulemaking; Public 
Meetings 

Committee on Regulation 

Date: Tuesday, May 7,1985. Time: 2:00 
PM. Location: 2120 L Street NW. 
Washington. D.C. Agenda: 

Consideration of proposed 
recommendation and draft report by 
Professor Alfred S. Neely IV concerning 
statutory* prohibition on the use of cost/ 
benefit analysis. Contact: William C. 
Bush. 202-254-7065. 

Committee on Rulemaking 

Date: Wednesday. May 8,1985. Time: 
10:00 AM. Location: 1201 Pennsylvania 
Avenue. N.W. Suite 300. Washington, 

D C Agenda: Consideration of a draft 
recommendation on regulatory analysis 
of rules, see request for comments. 50 FR 
14273, April 11.1985. Contact: Michael 
W. Bowers. 202-254-7065. 

Public Participation 

Attendance at the committee meetings 
is open to the public, but limited to the 
space available. Persons wishing to 
attend should notify the contact person 
at least two days in advance of the 
meeting. The committee chairman may 
permit members of the public to present 
appropriate oral statements at the 
meeting. Any member of the public mav 
file a written statement with a 
committee before, during, or after the 
meeting. Minutes of the meetings will be 
available on request to the contact 
persons. The contact person's mailing 
address is: Administrative Conference 
of the United States. 2120 L Street N.W.. 
Suite 500. Washington. D.C. 20037. These 
meetings are subject to the Federal 


Advisory Committee Act (Pub. L. 92- 
483). 

Richard K. Berg. 

General Counsel. 

April 17. 1985. 

(FR Doc 85-9605 Filed 4-19-85. 8:45 am) 

BILLING COOC #110-01-41 


DEPARTMENT OF COMMERCE 
Foreign-Trade Zones Board 
(Order No. 2S71 

Resolution and Order Approving the 
Application of the Greater Detroit 
Foreign-Trade Zone, lnc. f for a Special- 
Purpose Subzone for a Chrysler Plant 
in Sterling Heights, Ml 

Proceedings of the Foreign-Trade 
Zones Board, Washington. D.C. 

Resolution and Order 

Pursuant to the authority granted in 
the Foreign-Trade Zones Act of June 18, 
1934, as amended (19 U.S.C. 81a-81u), 
the Foreign-Trade Zones Board has 
adopted the following Resolution and 
Order 

The Board, having considered the 
matter, hereby orders: 

After consideration of the application of 
the Greater Detroit Foreign-Trade Zone. Inc.. 
gruntee of Foreign-Trade Zone 70. filed with 
the Foreign-Trade Zones Board (the Board] 
on March 9.1984. requesting special-purpose 
subzone status for the automobile 
manufacturing plant of Chrysler Corporation 
in Sterling Heights. Michigan, adjacent to the 
Detroit Customs port of entry, the Board, 
finding that the requirements of the Foreign- 
Trade Zones Act. as amended, and the 
Board's regulations are satisfied, and that the 
proposal is in the public interest, approves 
the application. 

The Secretary of Commerce, as Chairman 
and Executive Officer of the Board, is hereby 
authorized to issue a grant of authority and 
appropriate Board Order. 

Grant of A»ithority to Establish o 
Foreign- 7; ade Subzone in Sterling 
Heights . Michigan . Adjacent to the 
Detroit Customs Port of Entry 

Whereas, by an Act of Congress 
approved June 18,1934. an Act 'To 
provide for the establishment, operation, 
and maintenance of foreign-trade zones 
in ports of entry of the United States, to 
expedite and encourage foreign 
commerce, and for other purposes ", as 
amended (19 U.S.C. Bla-Blu) (the Act). 


the Foreign-Trade Zones Board (the 
Board) is authorized and empowered to 
grant to corporations the privilege of 
establishing, operating, and maintaining 
foreign-trade zones in or adjacent to 
ports of entry under the jurisdiction of 
the United States; 

Whereas, the Board's regulations (15 
CFR 400.304) provide for the 
establishment of special-purpose 
subzones when existing zone facilities 
cannot serve the specific use involved, 
and where a significant public benefit 
will result; 

Whereas, the Greater Detroit Foreign- 
Trade Zone. Inc., grantee of Foreign- 
Trade Zone No. 70. as made application 
(filed March 9.1984. Docket No. 11-84. 

49 FR 10137) in due and proper form to 
the Board for authority to establish a 
special-purpose subzone at the auto 
manufacturing plant of Chrysler 
Corporation in Sterling Heights. 
Michigan, adjacent to the Detroit 
Customs port of entry: 

Whereas, notice of said application 
has been given and published, and full 
opportunity has been afforded all 
interested parties to be heard; and. 

Whereas, the Board has found that the 
requirements of the Act and the Board's 
regulations are satisfied; 

Now. Therefore, in accordance with 
the application filed March 9,1984. the 
Board hereby authorizes the 
establishment of a subzone at the 
Chrysler plant in Sterling Heights. 
Michigan, designated on the records of 
the Board as Foreign-Trade Subzone No. 
70H at the location mentioned above 
and more particularly described on the 
maps and drawings accompanying the 
application, said grant of authority being 
subject to the provisions and restrictions 
of the Act and the Regulations issued 
thereunder, to the same extent as though 
the same were fully set forth herein, and 
also to the following express conditions 
and limitations: 

Activation of the subzone shall be 
commenced within a reasonable time 
from the date of issuance of the grant, 
and prior thereto, any necessary permit* 
shall be obtained from Federal, State, 
and municipal authorities. 

Officers and employees of the United 
States shall have free and unrestricted 
access to and throughout the foreign 
trade subzone in the performance of 
their official duties. 

The grant shall not be construed to 
relieve responsible parties from liability 
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for injury or damage to the person or 
property of others occasioned by the 
nmstmetion, operation, or maintenance 
of said subzone, and in no event shall 
the United States be liable therefor. 

The grant is further subject to 
settlement locally by the District 
Director of Customs and District Army 
F. igineer with the Grantee regarding 
compliance with their respective 
n juirements for the protection of the 
revenue of the United States and the 
installation of suitable facilities* 

In Witness W'hereof. the Foreign- 
Trade Zones Board has caused its name 
to be signed and its seal to be affixed 
hereto by its Chairman and Executive 
Officer or his delegate at Washington. 

D C. this 10th day of April 1985 pursuant 
to Order of the Board. 

Foreign-Trade Zones Board. 

William T. Archey, 

1 1 ' mg Assistant Secretary of Commerce for 
Trade Administration, Chairman, Committee 
of Alternates. 

Attest; 

l°hn |. Da Ponte. |r M 
Executive Secretary, 

1KR Doc 85-9587 Filed 4-19-85; 8:45 urn] 
•lUIMQ COOS JS10-OS-4I 


! Order No. 2841 

Resolution and Order Approving the 
Application of the Greater Kansas City 
Foreign-Trade Zone, Inc., for a Special- 
Purpose Subzone for a General Motors 
Plant in Kansas City, MO 

Proceedings of the Foreign-Trade 
Zones Board. Washington. D.C. 

Resolution and Order 

Pursuant to the authority granted in 
the Foreign-Trade Zones Act of June 18, 
1TW, as amended (19 U.S.C. 81a-81u), 

I He Foreign-Trade Zones Board has 
adopted the following Resolution and 
Order 

The Board, having considered the 
m '*tter, hereby orders: 

After consideration of the application of 
i Greater Kansas City Foreign-Trade Zone, 
toe . grantee of Foreign-Trade Zone 15, filed 
£*tb the Foreign-Trade Zones Board (the 
fckMrd) on March 7,1981. requesting special 
P^pose guhzone status for the automobile 
«**emt>Iy plant of General Motors 
Corporation in Kansas City, Missouri, within 
^ Kansas City Customs port of entry, the 
p lr( f* finding that the requirements of the 
WMWl Zones Act. as amended. and 

fiord's regulations are satisfied, and that 

! proposal is in the public interest, 
approves the application. 

“Dh* Secretary of Commerce, as Chairman 
m Executive Officer of the Board, is hereby 
••^huftted to issue a grant of authority and 
“Ppropriate Board Order 


Grant of Authority To Establish a 
Foreign-Trade Subzone in Kansas City, 
Missouri 

Whereas, by an Act of Congress 
approved June 18.1934, an Act, “To 
provide for the establishment, operation, 
and maintenance of foreign-trade zones 
in ports of entry of the United States, to 
expedite and encourage foreign 
commerce, and for other purposes", as 
amended (19 U.S.C. 81a-81u) (the Act), 
the Foreign-Trade Zones Board (the 
Board) is authorized and empowered to 
grant to corporations the privilege of 
establishing, operating, and maintaining 
forcign-Trade zones in or adjacent to 
ports of entry under the jurisdiction of 
the United States. 

Whereas, the Board's regulations (15 
CFR 400.304) provide for the 
establishment of special-purpose 
subzones when existing zone facilities 
cannot serve the specific use involved, 
and where a significant public benefit 
will result; 

Whereas, the Creater Kansas City 
Foreign-Trade Zone, Inc., grantee of 
Foreign-Trade Zone No. 15, has made 
application (filed March 7,1984. Docket 
No. 8-84,49 FR 10135) in due and proper 
form to the Board for authority to 
establish a special-purpose subzone at 
the auto manufacturing plant of General 
Motors Corporation in Kansas City. 
Missouri, within the Kansas City 
Customs port of entry; 

Whereas, notice of said application 
has been given and published, and full 
opportunity has been afforded all 
interested parties to be heard; and. 
Whereas. the Board has found that the 
requirements of the Act and the Board s 
regulations are satisfied; 

Now. Therefore, in accordance with 
the application filed March 7,1984. the 
Board hereby authorizes the 
establishment of a subzone at the 
General Motors plant in Kansas City. 
Missouri, designated on the records of 
the Board as Foreign-Trade Subzone No. 
15B at the location mentioned above and 
more particularly described on the maps 
and drawings accompanying the 
application, said grant of authority being 
subject to the provisions and restrictions 
of the Act and the Regulations issued 
thereunder, to the same extent as though 
the same were fully set forth herein, and 
also to the following express conditions 
and limitations. 

Activation of the subzone shall be 
commenced within a reasonable time 
from the date of issuance of the grant 
and prior thereto, any necessary permits 
shall be obtained from Federal. State, 
and municipal authorities. 

Officers and employees of the United 
States shall have free and unrestricted 


access to and throughout the foreign- 
trade subzonc In the performance of 
their official duties. 

The grant shall not be construed to 
relieve responsible parties from liability 
for injury or damage to the person or 
property of others occasioned by the 
construction, operation, or maintenance 
of said subzone, and in no event shall 
the United States be liable therefor. 

The grant is further subject to 
settlement locally by the District 
Director of Customs and District Army 
Engineer with the Grantee regarding 
compliance with their respective 
requirements for the protection of the 
revenue of the United States and the 
installation of suitable facilities. 

In Witness Whereof, the Foreign- 
Trade Zones Board has caused its name 
to be signed and its seal to be affixed 
hereto by its Chairman and Executive 
Officer or his delegate at Washington. 
D.C. thi9 10th day of April 1985, 
pursuant to Order of the Board. 

Foreign-Trade Zones Board. 

William T. Archey, 

Acting Assistant Secretary of Commerce for 
Trade Administration, Chairman, Committee 
of Alternates . 

Attest 

John Da Ponte Jr, 

Executive Secretary, 

[FR Doc 85-9584 Filed 4-19-85; 8 45 am) 

BILLING COO€ 9S10-OS-H 


(Order No. 2S6] 

Resolution and Order Approving the 
Application of the County of Orange, 
New York, for a Special-Purpose 
Subzone for a General Motors Plant In 
North Tarrytown, NY 

Proceedings of the Foreign-Trade 
Zones Board, Washington, D.C. 

Resolution and Order 

Pursuant to the authority granted in 
the Foreign-Trade Zones Act of June ia 
1934, as amended (19 U.S.C 81a-81u). 
the Foreign-Trade Zones Board has 
adopted the following Resolution and 
Order 

The Board, having considered the 
matter, hereby orders: 

After consideration of the application of 
the County of Orange. New York, grantee of 
Foreign-Trade Zone 37. filed with the Foreign- 
Trade Zones Board (the Board) on March 7. 
1984. requesting special-purpose subzone 
status for the automobile assembly plant of 
Genera) Motors Corporation in North 
Tarrytown. New York, adjacent to the New 
York Customs port of entry, the Board, 
finding that the requirements of the Foreign 
Trade Zones Act, as amended, and the 
Board's regulations arc satisfied, and that the 
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proposal is in the public interest, approves 
the application. 

The Secretary of Commerce, as Chairman 
and Executive Officer of the Board, is hereby 
authorized to issue a grant of authority and 
appropriate Board Order. 

Grant of Authority to Establish a 
Foreign-Trade Subzone in North 
Tarry town. New York. Adjacent to the 
New York City Customs Port of Entry 

Whereas, by an Act of Congress 
approved June 18.1934. an Act ‘To 
provide for the establishment, operation, 
and maintenance of foreign-trade zones 
in ports of entry of the United States, to 
expedite and encourage foreign 
commerce, and for other purposes’ 4 , as 
amended (19 U.S.C. 81a-81u) (the Act), 
the Foreign-Trade Zones Board (the 
Board] is authorized and empowered to 
grant to corporations the privilege of 
establishing, operating, and maintaining 
foreign-trade zones in or adjacent to 
ports of entry under the Jurisdiction of 
the United States; 

Whereas, the Board s regulations (15 
CFR 400.304) provide for the 
establishment of special-purpose 
subzones when existing zone facilities 
cannot serve the specific use involved, 
and where a significant public benefit 
will result; 

Whereas, the County of Orange, New 
York, grantee of Foreign-Trade Zone No. 
37, has made application (filed March 7. 
1984, Docket No. 10-84, 49 FR 10136) in 
due and proper form to the Board for 
authority to establish a special purpose 
subzone at the auto manufacturing plant 
of General Motors Corporation in North 
Tarrytown, New York, adjacent to the 
New York City Customs port of entry; 

Whereas. notice of said application 
has been given and published, and full 
opportunity has been afforded all 
interested parties to be heard; and. 

. Whereas, The Board has found that 
the requirements of the Act and the 
Board s regulations are satisfied; 

Now. Therefore, in accordance with 
the application filed March 7.1984. the 
Board hereby authorizes the 
establishment of a subzone at the 
General Motors plant in North 
Tarrytown. New York, designated on the 
records of the Board as Foreign-Trade 
Subzone No. 37A at the location 
mentioned above and more particularly 
described on the maps and drawings 
accompanying the application, said 
grant of authority being subject to the 
provisions and restrictions of the Act 
and the Regulations issued thereunder, 
to the same extent as though the same 
were fully set forth herein, and also to 
the following express conditions and 
limitations: 


Activation of the subzone shall be 
commenced within a reasonable time 
from the date of issuance of the grant, 
and prior thereto, any necessary permits 
shall be obtained from Federal. State, 
and municipal authorities. 

Officers and employees of the United 
States shall have free and unrestricted 
access to and throughout the foreign- 
trade subzone in the performance of 
their official duties. 

The grant shall not be construed to 
relieve responsible parties from liability 
for injury or damage to the person or 
property of others occasioned by the 
construction, operation, or maintenance 
of said subzone, and in no event shall 
the United States be Hable therefor. 

The grant is further subject to 
settlement locally by the District 
Director of Customs and District Army 
Engineer with the Grantee regarding 
compliance with their respective 
requirements for the protection of the 
revenue of the United States and the 
installation of suitable facilities. 

In Witness Whereof, the Foreign- 
Trade Zones Board has caused its name 
to be signed and its seal to be affixed 
hereto by its Chairman and Executive 
Officer or his delegate at Washington, 

D C. this 10th day of April 1985 pursuant 
to Order of the Board. 

Foreign-Trade Zones Board. 

William T. Archey. 

Acting Assistant Secretary of Commerce for 
Trade Administration. Chairman, Committee 
of Alternates. 

Attest 

john Da Ponte. Jr.. 

Executive Secretary. 

[FR Doc 85-9586 Filed 4-19-85. 8:45 am] 

BILLING COOC 3610-OS-M 


[Order No. 2851 

Resolution and Order Approving the 
Application of the Cleveland- 
Cuyahoga County Port Authority, for a 
Special-Purpose Subzone for a 
General Motors Plant in Lordatown, 

OH 

Proceedings of the Foreign-Trade 
Zones Board. Washington. D C. 

Resolution and Order 

Pursuant to the authority granted in 
the Foreign-Trade Zones Act of June 18, 
1934. as amended (19 U.S.C 81a-81u), 
the Foreign-Trade Zones Board has 
adopted the following Resolution and 
Order. 

The Board, having considered the 
matter, hereby orders: 

After consideration of the application of 
tha Cleveland-Cuyahoga County Port 
Authority, grantee of Foreign-Trad® Zone 40. 


filed March 7.1984. requesting special- 
purpose subzone status for the autoreobilp 
assembly plant of General Motors 
Corporation in Lordstown, Ohio, adjacent io 
the Akron Customs port of entry, the Board, 
finding that the requirements of the Foreign 
Trade Zone Act as amended, and the Board» 
regulations are satisfied, and that the 
proposal is in the public interest, approve* 
the application. 

The Secretary of Commerce, as Chairman 
and Executive Officer of the Board, is hereby 
authorized to issue a grant of authority and 
appropriate Bored Order 

Grant of Authority To Establish a 
Foreign-Trade Subzone in Lords tow, 
Ohio. Adiacent to the Akron Customs 
Port of Entry 

Whereas, by an Act of Congress 
approved June 18,1934. an Act To 
provide for the establishment, operation, 
and maintenance of foreign- trade zones 
in ports of entry of the United States, to 
expedite and encourage foreign 
commerce, and for other purposes”, as 
amended (19 U.S.C 81a-81u) (the Act], 
the Foreign-Trade Zone Board (the 
Board) is authorized and empowered to 
grant to corporations the privilege of 
establishing, operating, and maintaining 
foreign-trade zones in or adjacent to 
ports of entry under the jurisdiction of 
the United States; 

Whereas, the Board’s regulations (15 
CFR 400.304) provide for the 
establishment of special-purpose 
subzones when existing zone facilities 
cannot serve the specific use involved, 
and where a significant public benefit 
will result; 

Whereas, the Cleveland-Cuyahoga 
County Port Authority, grantee of 
Foreign-Trade Zone No. 40, has made 
application (filed March 7,1984. Docket 
No. 9-84. 49 FR 10136) in due and proper 
form to the Board for authority to 
establish a special-purpose subzone at 
the vehicle manufacturing plant of 
General Motors Corporation in 
Lordstown. Ohio, adjacent to the Akron 
Customs port of entry; 

Whereas, notice of said application 
has been given and published, and full 
opportunity has been afforded all 
interested parties to be heard: and 

Whereas, the Board has found that the 
requirements of the Act and the Board s 
regulations are satisfied; 

Now, Therefore, in accordance with 
the application filed March 7.1984. the 
Board hereby authorizes the 
establishment of a subzone at the 
General Motors plant in Lordstown. 
Ohio, designated on the records of the 
Board as Foreign-Trade Subzone No. 
40B at the location mentioned above and 
more particularly described on the map* 
and drawings accompanying the 
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application, said grant of authority being 
subject to the provisions and restrictions 
oi the Act and the Regulations issued 
thereunder, to the same extent as 
through the same were fully set forth 
herein, and also to the following express 
conditions and limitations: 

Activation of the subzone shall be 
commenced within a reasonable time 
from the date of issuance of the grant, 
and prior thereto, any necessary permits 
shall be obtained from Federal. State, 
and municipal authorities. 

Officers and employees of the United 
States shall have free and unrestricted 
access to and throughout the foreign- 
trade subzone in the performance of 
their official duties. 

ilie grant shall not be construed to 
relieve responsible parties from liability 
for injury or damage to the person or 
property of others occasioned by the 
construction, operation, or maintenance 
of said subzone, and in no event shall 
the United States be liable therefor. 

The grant is further subject to 
settlement locally by the District 
Director of Customs and District Army 
Engineer with the Grantee regarding 
compliance with their respective 
requirements for the protection of the 
revenue of the United States and the 
installation of suitable facilities. 

In Witness Whereof, the Foreign- 
Trade Zones Board has caused its name 
to be signed and its seal to be affixed 
hereto by its Chairman and Executive 
Officer or his delegate at Washington. 

D C., this 10th day of April 1985 
pursuant to Order of the Board. 

Foreign -Trad* Zone Board. 

William T. Archey, 

Acting Assistant Secretary of Commerce for 
Trade Administration. Chairman, Committee 
of Alternates. 

Attest: 

|ohn |. Da Ponte. Jr„ 

£ * t*cuti re Secretary. 

|EK Doc 85-9585 Filed 4-19-85; 8:45 am) 
»IU*Q COOS 3* tO~OS-M 


International Trade Administration 

IA-122-5021 

Certain Heavy-Walled Rectangular 
Welded Carbon Steel Pipes and Tubes 
from Canada; Initiation of 
Antidumping Duty Investigation 

agency: International Trade 
Administration. Import Administration, 
fummeroe. 
action: Notice. 

Summary: On the basis of a petition 
filed in proper form with the United 
Slates Department of Commerce, we are 


initiating an antidumping duty 
investigation to determine whether 
certain heavy-walled rectangular 
welded carbon steel pipes and tubes 
from Canada are being, or are likely to 
be. sold in the United States at less than 
fair value. We are notifying the United 
States International Trade Commission 
(IT Cl of this action so that it may 
determine whether imports of this 
product are causing material injury, or 
threaten material injury, to a United 
States industry. If this investigation 
proceeds normally, the ITC will make its 
preliminary determination on or before 
May 9.1985. and we will make ours on 
or before Septembers, 1985. 

EFFECTIVE DATE; April 22, 1985. 

FOR FURTHER INFORMATION CONTACT: 

Michael Ready. Office of Investigations, 
Import Administration. International 
Trade Administration. U.S. Department 
of Commerce. 14th Street and 
Constitution Avenue. NW.. Washington, 
D.C. 20230; telephone: (202) 377-2613. 

SUPPLEMENTARY INFORMATION: 

The Petition 

On March 25.1985. we received a 
petition in proper form filed by Bull 
Moose Tube Co.. Copperweld Tubing 
Group. Kaiser Steel Corp., Maruichi 
American Corp., UNR-Leavitt, and 
Welded Tube Company of America on 
behalf of the United States heavy- 
walled rectangular tubing industry. In 
compliance with the filing requirements 
of { 353.35 of the Commerce Regulations 
(19 CFR 353.38), the petition alleged that 
imports of the subject merchandise from 
Canada are being, or are likely to be. 
sold in the United States at less than fair 
value within the meaning of section 731 
of the Tariff Act of 1930. as amended 
(the Act), and that these imports are 
causing material injury, or threaten 
material injury, to a United States 
industry. 

The petitioners based the United 
States prices on price quotes from a 
Canadian exporter. From these quoted 
prices, petitioners deducted freight 
costs. 

The petitioners based foreign market 
value on constructed value. The 
petitioners calculated constructed value 
based on United States inputs for raw 
materials, labor hours, and utilities, 
valued in Canada. The petitioners also 
added amounts for supplies and other 
conversion costs based on the 
petitioners* costs converted to Canadian 
currency. Finally, the petitioners 
completed the calculation by adding 
statutory minimums of 10 percent for 
general expenses and 8 percent for 
profit. 


By comparing the values calculated by 
the foregoing methods, petitioners 
alleged dumping margins between 3.8 
and 27.9 percent 

Initiation of Investigation 

Under section 732(c) of the Act. we 
must determine, within 20 days after a 
petition is filed, whether it sets forth the 
allegations necessary for the initiation 
of an antidumping duty investigation 
and whether it contains information 
reasonably available to the petitioner 
supporting the allegations. 

We examined the petition on heavy- 
walled rectangular welded carbon steel 
pipes and tubes and have found that it 
meets the requirements of section 732(b) 
of the Act. T herefore, In accordance 
with section 732 of the Act. we are 
initiating an antidumping duty 
investigation to determine whether 
certain heavy-walled rectangular 
welded carbon steel pipes and tubes 
from Canada are being, or are likely to 
be, sold in the United States at less fair 
value. If our investigation proceeds 
normally, we will make our preliminary 
determination by September 3.1985. 

Scope of Investigation 

The products covered by this 
investigation are certain welded carbon 
steel pipes and tubes of rectangular 
(including square) cross section, having 
a wall thickness not less than 0.158 
inches, not threaded and not otherwise 
advanced, other than pipe conforming to 
American Petroleum Institute 
specifications for oil well casing, 
currently provided for in item 610.3955 
of the Tariff Schedules of the United 
States Annotated. 

The product is used for forming and 
supporting members for construction or 
load-bearing purposes in construction, 
transportation, farm, and material¬ 
handling equipment. The product is 
generally produced to ASTM 
specification A-500. Grade B. and is 
commonly referred to In the industry as 
structural tubing. 

Notification of ITC 

Section 732(d) of the Act requires us 
to notify the ITC of this action and to 
provide it with the information we used 
to arrive at this determination. We will 
notify the ITC and make available to it 
all nonprivileged and nonconfidential 
information. We will also allow the ITC 
access to all privileged and confidential 
information in our files, provided it 
confirms that it will not disclose such 
information either publicly or under an 
administrative protective order without 
the consent of the Deputy Assistant 
Secretary for Import Administration. 
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Preliminary Determination by ITC 

The ITC will determine by May 9. 

1985, whether there is a reasonable 
indication that imports of certain heavy- 
walled rectangular welded carbon steel 
pipes and tubes from Canada are 
causing material injury, or threaten 
material Injury, to a United States 
industry, if its determination is negative 
the investigation will terminate; 
otherwise, it will proceed according to 
the statutory procedures. 

Dated: April 15.1985 
Alan F. Ilotmvr. 

Dr'puty Assistant Secretory for Import 
Administration. 

IFR Do c. 85-9578 Filed 4-19-85: 845 am| 

biuino cooc 1S10-0S-M 


Decision on Application for Duty-Free 
Entry of Scientific Instrument; 

Montana State University 

This decision is made pursuant to 
Section 6(c) of the Educational. 
Scientific, and Cultural Materials 
Importation Act of 1986 (Pub. L 89-651, 
80 Stat. 897; 15 CFR Part 301). Related 
records can be viewed between 8:30 AM 
and 5:00 PM in Room 1523. U.S. 
Department of Commerce, 14th and 
Constitution Avenue, NW., Washington. 
DC. 

Docket No.: 83-108R. Applicant: 
Montana State University. Bozeman. MT 
59717. Instrument: Mass Spectrometer 
System. MM 16F and Accessories. 
Original notice of this resubmitted 
application was published in the Federal 
Register of March 30,1983. 

Comments; None received. 

Decision: denied. 

Reasons: The applicant failed to 
demonstrate that no instrument of 
equivalent scientific value was being 
manufactured in the United Stutes. In 
addition, the applicant failed to address 
deficiencies we pointed out in our denial 
without prejudice to resubmission 
(DWOP). In the DWOP we asked the 
applicant to provide a dear comparison 
of the foreign artide with comparable 
instruments offered by Nuclide 
Corporation. We also asked the 
applicant to provide a dear summary' of 
the use of the foreign instrument “by 
any interested parties in the Montana 
region." so that we could resolve the 
issue whether any commercial use w as 
involved. 

Section 301 5(d)(3) of the regulations 
states that the “burden of proof shall be 
on the applicant to demonstrate that no 
instrument of equivalent scientific value 
for the purposes for which the foreign 
instrument is to be used is being 
manufactured in the United States/' 


Section 301.5(e)(7) states that we “may 
draw appropriate inferences from the 
failure of an applicant to attempt to 
provide the information requested in the 
DWOP." and 5 301.5(e)(8) states that if 
the applicant “fails to address the noted 
deficiencies in the response to the 
DWOP. the Director may deny the 
application." 

In its response to the DWOP, the 
applicant discussed only matters that 
are not germane under the regulations or 
that do not pertain to the availability of 
a scientifically equivalent domestic 
instrument. Specifically, the 
resubmission attempted only to show 
that the domestic supplier provided the 
University o bid that was nonresponsive 
on a number of counts, namely 
timeliness, the provision of bid security 
and samples, operational demonstration 
at the expense of the supplier, 
component and total system price 
information, and acceptance of the 
purchaser's payment terms. None of 
these pertain to scientific equivalency 
and adequacy. Most relate to 
considerations specifically excluded 
from our consideration by regulation. 

The law requires us to determine 
whether an equivalent instrument is 
being produced domestically, not 
whether the manufacturer entered a 
satisfactory bid. 

In our judgment, an equivalent 
instrument is being manufactured in the 
United States, and this judgment formed 
the basis for our DWOP. The applicant's 
response to the DWOP offered us no 
pertinent ground for reversing our 
position. 

The National Institutes of Health 
(NIH), in its memorandum dated January 
23.1985, states that the applicant failed 
to show “that a scientifically equivalent 
instrument for the planned work is not 
made in the United States." The NIH 
also states that "Bid or purchase 
restrictions, as linkage to other 
purchases, state law, etc„ as well as 
cost, convenience, etc*, are not relevant 
for purposes of duty-free entry under 
Pub. L. 89-451." 

For the foregoing reasons, we deny 
the application. 

(Catalog of Federal Domestic Assistance 
Program No. 11 105, Importation of Duty Free 
Educational and Scientific Materials) 

Frank W. Creel. 

Acting Director. Statutory Import Programs 
Staff. 

|FR Doc. 85-9579 Filed 4-19-85. 845 am] 

aauMQ cooc mio-os-m 


Short Supply Determinations on Steel 
Pipe and Tube; Request for Comments 

AGENCY: International Trade 
Administration/Import Administration. 
Commerce. 

action; Notice and request for 
comments. 


summary; The Department of 
Commerce hereby announces review of 
a request for a short supply 
determination under Article 8 of the US- 
EEC Pipe and Tube Arrangement with 
respect to two sizes of cold drawn 
seamless steel tubing of the following 
dimensions: outer diameter W x inner 
diameter .063“, and outer diameter V* \ 
inner diameter .072“ to be used in the 
manufacture of injection lines for diesel 
engines. 

EFFECTIVE OATE: Comments must be 
submitted no later than ten days after 
publication of this noitice. 

address: Send all comments to Joseph 
A. Spetrini, Director, Office of 
Agreements Compliance. 14th Street und 
Constitution Ave., NW.. Washington. 
D.C. 20230, Room 3099. 

FOR FURTHER INFORMATION CONTACT 

Nicholas C. Tolerico, Office of 
Agreements Compliance. Import 
Administration. U.S. Department of 
Commerce, 14th and Constitution Ave. 
NW.. Washington, D.C 20230, Room 
3087B, (202) 377-4036. 

SUPPLEMENTARY INFORMATION: On 

(anuary 10,1985 the United States (U S.) 
and the European Economic Community 
(EEC) concluded a clarification of the 
Pipe and Tube Arrangement agreed to 
on October 21.1982. The January 10 
clarification provides in Articles 8 that 
M . . . the U.S. shall accept exports of 
pipes and tubes in addition to those 
permitted under sections 1 and 2 where 
a shortage of supply is identified, i.e.. 
where the U.S. industry is unable to 
meet demand in the United States for « 
particular product." Under the terms of 
Article 8 the Department ", . . shall 
make a decision under this section on 
the basis of objective evidence from all 
relevant sources." 

We have received a request for short 
supply for the following products: 

Two sizes of cold drawn seamless 
steel tubing to be used in the 
manufacture of injection lines for diesd 
engines. The dimensions of this tubing 
are y«" outer diameter x .063“ inner 
diameter and W outer diameter x .072 
inner diameter. This product is to meet 
Caterpillar specification 1E1388 which is 
similar to German specification DIN 
2391 Part 2. Grade ST-52 1 0580 NBK 
Class C. 
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Any party interested in commenting 
on this request should send written 
comments as soon as possible, and no 
later than ten days after the publication 
of this notice. Comments should focus 
on the economic factors involved in 
granting or denying this request. 

Commerce will maintain this request 
and all comments in a public file. 
Anyone submitting business proprietary 
information should clearly so label the 
business proprietary portion of their 
submission and also submit with it a 
submission without proprietary 
information, which can be placed in the 
public file. The public file will be 
maintained in the Central Records Unit. 
Import Administration. U.S. Department 
of Commerce, Room B-099 at the above 
address. 

Dated; April 16.1965. 

Alan F. Holmer. 

Deputy Assistance Secretary for Import 
Administration* 

[FK Doc. 65-9621 Filed 4-19-65. 645 *m| 

9 .UNO COOC 35VO-OS-N 


Minority Business Development 
Agency 

I Transmittal No. 85-6000-17 
^advertisement); Project 1.0. Number: 06- 
10-65019-01) 

Financial Assistance Applications 
Announcements; Denver/Colorado 
Spring* Minority Business 
Development Center (MBDC) 

summary: The Minority Business 
Development Agency (MBDA) 
announces that it is soliciting 
competitive applications under its 
Minority Business Development Center 
I MBDC) Program to operate an MBDC 
for a three (3) year period, subject to 
available funds. The cost of 
performance for the first thirteen (13) 
months is estimated at $402.328 for the 
project’s performance of 09/01/65 to 09/ 
30/66. The MBDC will operate in the 
Denver, Colorado Metropolitan 
Statistical Area (MSA/ and the 
Colorado Springs. Colorado 
Metropolitan Statistical Area (MSA). 
The first year cost of the MBDC will 
consist of S34UB70 Federal funds and a 
minimum of $60,358 in non-Fcderal 
funds (which can be a combination of 
cash, in-kind conrtibution and fees for 
services). 

The funding instrument for the MBDC 
w «ll be a cooperative agreement and 
competition is open to individuals, 
nonprofit and for-profit organizations. 


local and state governments. American 
Indian Tribes and educational 
institutions. 

The MBDC will provide management 
and technical assistance (MATA) to 
eligible clients for the establishment and 
operation of businesses. The MBDC 
program is designed to assist those 
minority businesses that have the 
highest potential for success. In order to 
accomplish this. MBDA supports MBDC 
programs that can: coordinate and 
broker public and private sector 
resources on behalf of minority 
individuals and firms: offer them a full 
range of management and technical 
assistance (MATA); and serve as a 
conduit of information and assistance 
regarding minority business. 

Applications will be judged on the 
experience and capability of the firm 
and its stafr in addressing the needs of 
minority business individuals and 
organizations; the resources available to 
the firm in providing management and 
technical assistance (MATA); the firm’s 
proposed approach to performing the 
work requirements included in the 
application; and the firm’s estimated 
cost for providing such assistance. It is 
advisable that applicants have an 
existing office in the geographic region 
for which they are applying. 

The MBDC will operate for a three (3) 
year period with periodic reviews 
culminating in annual evaluations to 
determine if funding for the project 
should continue. Continued funding will 
be at the discretion of MBDA. based on 
such factors as an MBDC’s satisfactory 
performance, the availability of funds 
and Agency priorities. 

dates: Closing date: The closing 
date for applications is May 22.1985. 

Applications: Must be postmarked on 
or before May 22.1985. 

address: MBDA—Dallas Regional 
Office. 1100 Commerce Street. Suite 
7B23. Dallas. Texas 75242-0790. 

FOR FURTHER INFORMATION CONTACT: 

Bill Medina. Business Development 
Specialist. Dallas Regional Office, 214/ 
767 - 8001 . 

SUPPLEMENTARY INFORMATION: 

Questions concerning the preceding 
information, copies of application kits 
and applicable regulations can be 
obtained at the above address. 

Bobby Jefferson. 

Acting Chief. Enterprise Development. 
Minority Business Development Agency. 
Dallas Regional Office. 

|FR Doc. 85-9563 Filed 4-19-65: 645 am] 
bill:*q cooc Mi0-2t-a 


COMMISSION OF FINE ARTS 
Meeting 

The Commission of Fine Arts will next 
meet in open session on Wednesday, 
May 15.1985 at 1(h00 a.m. in the 
Commission’s offices at 708 fackson 
Place. NW., Washington. D C. 20006 to 
discuss various projects affecting the 
appearance of Washington including 
buildings, memorials, parks, etc., also 
matters of design referred by other 
agencies of the government. Access for 
handicapped persons will be through the 
main entrance to the New Executive 
Office Building on 17th Street between 
Pennsylvania Avenue and H Street. NW. 

Inquiries regarding the agenda and 
requests to submit written or oral 
statements should be addressed to Mr. 
Charles H. Atherton. Secretary. 
Commission of Fine Arts, at the above 
address or cull 566-1066. 

Dated in Washington. D C.. April 15.1965. 
Charles H. Atherton. 

Secretary'. 

|FR Doc. 65-9631 Filed 4-19-45 645 am) 

BILLING COOC USO-Ot-M 


DEPARTMENT OF DEFENSE 

Office of the Secretary 

Defense Science Board Task Force on 
Acquisition Management of 
Conventional Munitions; Meeting 

action: Change in Advisory Committee 
Meeting. 

summary: The meeting of the Defense 
Science Board Task Force on 
Acquisition Management of 
Conventional Munitions scheduled for 
15-16 May 1965 in the Pentagon. 
Arlington. Virginia as published in the 
Federal Register (Vol. 50. No. 62. 
Monday. April 1.1985, FR Doc. 85-7723) 
has been changed to 29-30 May 1985. In 
all other respects the original notice 
remains unchanged. 

Linda M. Lawson. 

Alternate OSD Federal Register Liaison 
Officer. Department of Defense 
April 17,1985 

|FR Doc 65-9669 Filed 4-19-65: ft 45 am) 

BILLING COOC 3110-01-41 


Public Information Collection 
Requirement Submitted to OMB for 
Review 

action: Public Information Collection 
Requirement Submitted to OMB for 
Review. 
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summary: The Department of Defense 
has submitted to OMB for review the 
following proposal for the collection of 
information under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35). Each entry contains the 
following information: (1) Type of 
Submission: (2) Title of Information 
Collection and Form Number if 
applicable: (3) Abstract statement of the 
.need for and the uses to be made of the 
information collected: (4) Type of 
Respondent; (5) An estimate of the 
number of responses: (6) An estimate of 
the total number of hours needed to 
provide the information: (7) To whom 
comments regarding the information 
collection are to be forwarded: and (8) 
The point of contact from whom a copy 
of the information proposal may be 
obtained. 

Extension 

Survivor Benefit Plan—Minimum 
Income Claims—DD 1885 

Pub. L. 92-425 provides that certain 
surviving spouses of retired service 
members may be entitled to a monthly 
annuity under certain conditions of 
limited income. DD Form 1885 must be 
completed and submitted by the 
surviving spouse to the Uniformed 
Services' Finance Center to establish 
entitlement to payments and determine 
the amount of the annuity. 

Individuals and Households 
Responses 50 
Burden hours 150 

addresses: Comments are to be 
forwarded to Mr. Edward Springer. 
Office of Management and Budget, Desk 
Officer. Room 3235, New Executive 
Office Building. Washington. DC 20503. 
and Mr. Daniel Vitiello. DOD Clearance 
Officer. WHS/DIOR, 1215 Jefferson 
Davis Highway. Suite 1204. Arlington. 
VA 22202-4302. telephone (202) 746- 
0933. 

FOR FURTHER INFORMATION CONTACT: 

A copy of the information collection 
proposal may be obtained from Mr. 
Robert L Newhart. OASD MI&L(PI). 
Room 3C800, Pentagon. Washington. DC 
20301-4000. telephone (202) 095-0643. 

Linda M Lawton, 

Alternate OSD Federal Register Liaison 
Officer, Department of Defense. 

April 17.1985 

|FR Doc. 85-9072 Filed 4-19-85: 8 45 am) 

BtUfMO COOC MIO-Of-N 


Public Information Collection 
Requirement Submitted to OMB for 
Review 

action: Public Information Collection 
Requirement Submitted to OMB for 
Review 


summary: The Department of Defense 
has submitted to OMB for review the 
following proposal for the collection of 
information under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35). Each entry contains the 
following information: (1) Type of 
Submission: (2) Title of Information 
Collection and Form Number, if 
applicable: (3) Abstract statement of the 
need for and the uses to be made of the 
information collected: (4) Type of 
Respondent: (5) An estimate of the 
number of responses: (6) An estimate of 
the total number of hours needed to 
provide the information: (7) To whom 
comments regarding the information 
collection are to be forwarded; and (8) 
the point of contact from w hom a copy 
of the information proposal may be 
obtained. 

Existing Collection in Use Without OMB 
Control Number 

End-of Year Reports for School and 
Installation Advisory Committees 
Department of Defense Ov erseas 
Dependents Schools. 

Information reported indicates the 
degree to which goals and objectives of 
the Committees have been attained. 

Individual and/or Committee 
Chairperson 
Responses 320 
Burden hours 320 

addresses: Comments are to be 
forwarded to Mr. Edward Springer. 
Office of Management and Budget. Desk 
Officer. Room 3235. New Executive 
Office Building, Washington. DC 20503, 
and Mr. Daniel Vitiello. DOD Clearance 
Officer, WHS/DIOR. 1215 Jefferson 
Davis Highway, Suite 1204, Arlington, 
VA 22202-4302, telephone (202) 746- 
0933. 

FOR FURTHER INFORMATION CONTACT: 

A copy of the information collection 
proposal may be obtained from Mr. 
Robert L Newhart. OASD MIAL(PI). 
Room 3C800, Pentagon. Washington, DC 
20301-4000. telephone (202) 695-0643. 
This collection is not for contract. 

Linda M. Lawton, 

Alternate OSD Federal Register Liaison 
Officer. Department of Defense. 

April 17.1985. 

|FR Doc. 85-9873 Filed 4-19-85; 8:45 am) 

IKLLIftO COOC MKMM-* 


Department of the Air Force 

Public Information Collection 
Requirement Submitted to OMB for 
Review 

action: Public Information Collection 
Requirement Submitted to OMB for 
Review. 


summary: The Department of Defend 
has submitted to OMB For review the 
following proposal for the collection of 
information under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35), Each entry contains ihe 
following information: (1) Type of 
submission; (2) Title of Information 
Collection and Form Number, if 
applicable; (3) Abstract statement of the 
need for and the uses to be made of the 
information collected; (4) Type of 
Respondent; (5) An estimate of the 
number of responses; (6) An estimate of 
the total number of hours needed to 
provide the information; (7) To whom 
comments regarding the information 
collection are to be forwarded: and (8) 
The point of contact from whom a copv 
of the information proposal may be 
obtained. 

Reinstatement of a previously 
approved collection for which approval 
has expired. 

Report of Existence, AFAFC Form 0-126 
and AFAFC Form 6-127 

For net pay checks mailed overseas or 
to a trustee or guardian in behalf of the 
retired member, a Report of Existence 
(ROE) is required. Without the return of 
these forms, relired/annuitants living 
overseas, and legal representatives of 
persons declared incompetent are 
affected. 

Approximately 10,000 ROEs are 
mailed each year. 
adoresses: Comments are to be 
forwarded to Mr. Edward Springer 
Office of Management and Budget. Desk 
Officer. Room 3235, New Executive 
Office Building. Washington. DC 20503. 
and Mr. Daniel J. Vitiello. DOD 
Clearance Officer. WHS/DIOR. 1215 
Jefferson Davis Highway. Suite 1204. 
Arlington, Virginia 22202-4302. 
telephone number (202) 746-0933. 
SUPPLEMENTAL INFORMATION: A copy of 
the information collection proposal may 
be obtained from Roma A. Ferioli. 
AFAFC/RP. Denver. CO 00279. 
commercial telephone (303) 370-3582. 
Linda M. Lawson. 

Alternate OSD Federal Register Liaison 
Officer Department of Defense. 

April 17.1985. 

|FR Doc. 85-9671 Filed 4-19-05; 645 am| 

BILLING COOC MtO-41-41 
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DEPARTMENT OF EDUCATION 

Research in Education of the 
Handicapped 

Correction 

In FR Doc. 85-6195 beginning on page 
13734 in the issue of Friday. April 5, 

1985. make the following correction: On 
page 13734. in the first column, the first 
sentence of the EFFECTIVE date 
pnragtyiph should have read: ‘This 
notice of priorities will take effect either 
45 days after publication in the Federal 
Register or later if Congress takes 
certain adjournments/' 

•U UNO COOf 1S0S-01-M 


Office of Postsecondary Education 

Availability of Amendments to the 
t984»85 National Defense and Direct 
Student Loan Programs Directory of 
Designated Low-Income Schools for 
Teacher Cancellation Benefits 

agency: Department of Education. 
action: Notice of availability of 
timendments to the 1984-85 Directory of 
low-income schools for cancellation of 
loans for teaching service. 

summary: Insitutions and borrowers 
participating in the National Defense 
and National Direct Student Loan 
Programs and other interested persons 
are advised that they may obtain 
information regarding, or copies of. 
<imendment8 to the 1964-65 National 
Offense and Direct Student Loan 
Programs Directory of Designated Low- 
Income Schools for Teacher 
Cancellation Benefits (Directory). The 
amendments identify changes in the 
si hools that qualify for teacher 
cancellation benefits under each of the 
loan programs. 

date: A limited number of copies of the 
amendments to the Directory will be 
available upon request on or after May 
10. 1985. 

address: Copies of the amendments to 
the Directory may be requested from the 
U S, Department of Education. Office of 
Student Financial Assistance. Division 
of Program Operations. Campus-Based 
Programs Branch. 400 Maryland Avenue. 
SW., (Room 4613. ROB-3) Washington. 

D C 20202. Telephone (202) 245-9840. 
for further information contact: 
Inquiries concerning the amendments to 
the Directory may be made to: (1) The 
appropriate State educational agency,- 
(2) individuals listed in the ten (10) 
regional offices of the Department of 
Education (see Appendix to this notice 
for the addresses of the regional offices). 
or (3) Ronald Allen, Campus-Based 


Programs Branch. Division of Program 
Operations. U.S. Department of 
Education. 400 Maryland Avenue. S.W.. 

|Room 4613. ROB-3| Washington. D.C. 
20202, Telephone (202) 245-9640. 
SUPPLEMENTARY INFORMATION: The 
Secretary of Education published a 
notice in the Federal Register on 
December 26,1984 (49 FR 50071-50072). 
that the 1964-05 National Defense and 
Direct Student Loan Program Directory 
of Designated law-income Schools for 
Teacher Cancellation Benefits was 
available. The Secretary has revised the 
Directory due to the openings and 
closings of schools, name changes, and 
other corrections. The amendments to 
the Directory make these changes. 

The procedures for selecting schools 
for cancellation benefits are described 
in the National Defense and Direct 
Student Loan program regulations (34 
CFR 674.53, 674.54). The Secretary has 
determined that for the 1984-85 
academic year full-time teaching in the 
schools set forth in the amendments to 
the Directory qualifies for cancellation. 

The Secretary is providing the 
amendments to the Directory to each 
institution participating in the National 
Direct Student Loan Program. Inquiries 
should be directed to participating 
institutions, the appropriate State 
Departments of Education, regional 
offices of the Department of Education, 
or the Office of Student Finanical 
Assistance of the Department of 
Education concerning the identity of 
qualifying schools for the 1984-85 
academic year. The Office of Student 
Financial Assistance has a limited 
number of copies of the amendments to 
the Directory that are available upon 
requests. 

Dated: April 16.1985. 

(Catalog of Federal Domestic Assistance 
Number 84.037: National Defense/Direrl 
Student Loan Cancellations) 

Edward M. Elmendorf, 

Assistant Secretary for Pos/secondary 
Education. 

Appendix to Notice of Availability of 
1984-85 Directory of Low-Income 
Schools for Cancellation of Loans for 
Teaching Service 

Departmenl of Education Regional 
Offices 

Mr Ted Jones, Training and 
Dissemination Officer—Region I. 
Office of Student Financial 
Assistance. U.S. Department of 
Education, J.W. McCormack Post 
Office and Court House, 5 Post Office 
Square. Room 510. Boston, 
Massachusetts 02109. (617) 223-6895 
Sister Bemadine Hayes. Training and 
Dissemination Officer—Region II. 


Office of Student Financial 
Assistance, U.S. Department of 
Education. 26 Federal Plaza. Room 
3954. New York, New York 10278, 
(212) 264-4426 

Ms. Beatrice Rosenfeld. Training and 
Dissemination Officer—Region IU. 
Office of Student Financial 
Assistance. U.S. Department of 
Education. P.O. Box 13716, 3535 
Market Street. Philadelphia, 
Pennsylvania 19104. (215) 596-0247 
Ms. )udy Brantley. Assistant Regional 
Administrator—Region IV. Office of 
Student Financial Assistance, U.S. 
Department of Education, 101 
Marietta Tower. Suite 423, Atlanta. 
Georgia 30323. (404) 221-4171 
Dr. Morris Osbum, Assistant Regional 
Administrator—Region V. Office of 
Student Financial Assistance, U.S. 
Department of Education, 300 South 
Wacker Drive. 12th Floor. Chicago. 
Illinois 60606. (312) 353-8103 
Mr. Lyndon Lee. Assistant Regional 
Administrator—Region VI. Office of 
Student Financial Assistance. U S. 
Department of Education. 1200 Main 
Tower Building. Room 1645. Dallas. 
Texas 75202. (214) 767-3811 
Mr. Jerry Craft. Training and 
Dissemination Officer—Region VIL 
Office of Student Financial 
Assistance. U.S. Department of 
Education. 324 East 11th Street. 9th 
Floor, Kansas City, Missouri 64106. 
(816)374-3136 
Mr. Paul Tone. Training and 
Dissemination Officer—Region VIII. 
Office of Student Financial 
Assistance. U.S. Department of 
Education. Room 398. Federal Office 
Building. 1961 Stout Street. Box 3548. 
Denver. Colorado 80294. (303) 844- 
3676 

Ms. Mary Ann Paris, Training and 
Dissemination Officer—Region IX, 
Office of Student Financial 
Assistance. U.S. Department of 
Education. 50 United Nations Plaza, 
San Francisco, California 94102, (415) 
556-0137 

Mr. W. Phillips Rockfellcr, Training and 
Dissemination Officer—Region X, 
Office of Student Financial 
Assistance. U.S. Department of 
Education. 3rd and Broad Building. 
Mail Stop 102, 2901 3rd Avenue. 
Seattle. Washington 98121. (206) 442- 
4027 

|FR Doc. 85-0828 Filed 4-19-65, 8:45 am| 

BILLING COOC 4000-01-41 


National Advisory Committee on 
Accreditation and Institutional 
Eligibility; Public Meeting; Correction 

agency: Department of Education. 
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ACTION: Notice of public meeting: 
correction. 

In FR Doc. 85-6924 published on 
Monday, April 15,1965 page 14744 the 
following correction is made: In the first 
column on page 14745 after the 34th line, 
insert the following: 

Council on Noncollegiate Continuing 
Education, Accrediting Commission 

Dated: April 19. 1965 

C. Ronald Kimberiing, 

Acting Assistant Secretary for Fastsecondary 
Education. 

|FR Doc. 85-8521 Filed 4-19-65; 11:31 nm| 

BILLING COOt 4000-01-41 


DEPARTMENT OF ENERGY 

Energy Information Administration 

Publication of Alternative Fuel Price 
Ceilings and Incremental Price 
Threshord for High Cost Natural Gas 

The Natural Gas Policy Act of 1976 
(NGPA) (Pub. L 95-621) signed into law 
on November 9.1978, mandated a new 
framework for the regulation of most 
facets of the natural gas industry. In 
general, under Title II of the NGPA. 
interstate natural gas pipeline 
companies are required to pass through 
certain portions of their acquisition 
costs for natural gas to industrial users 
in the form of a surcharge. The statute 
requires that the ultimate costs of gas to 
the industrial facility should not exceed 
the cost of the fuel oil which the facility 
could use as an alternative. 

Pursuant to Title II of the NGPA, 
section 204(e), the Energy Information 
Administration (EIA) herewith publishes 
for the Federal Energy Regulatory 
Commission (FERC) computed natural 
gas ceiling prices and the high cost gas 
incremental pricing threshold which are 
to be effective May 1.1985. These prices 
are based on the prices of alternative 
fuels. 

For further information contact: Leroy 
Brown. Jr„ Energy Information 
Administration. 1000 Independence 
Avenue SW.. Room BE-C34, 

Washington. D.C. 20565, Telephone. 

(202) 252-0077. 

Section I 

As required by FERC Order No. 50. 
computed prices are shown for the 48 
contiguous States. The District of 
Columbia's ceiling is included with the 
ceiling for the State of Maryland. FERC, 
by an Interim Rule issued on March 2. 
1981, in Docket No. RM79-21, revised 
the methodology for calculating the 
monthly alternative fuel price ceilings 
for State regions. Under the revised 
methodology, the applicable alternative 


fuel pnee ceiling published for each of 
the contiguous States shall be the lower 
of the alternative fuel price ceiling for 
the State or the alternative fuel price 
ceiling for the multistate region in which 
the State is located. 

The price ceiling is expressed in 
dollars per million British Thermal Units 
(BTU’s). The method used to determine 
the price ceilings is described in Section 
111 
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Section II. Incremental Pricing 
Threshold for High Cost Natural Gas 

The EIA has determined that the 
volume-weighted average price for No. 2 
distillate fuel oil landed in the greater 
New York City Metropolitan ares during 
February 1985 was $32.19 per barrel. In 
order to establish the incremental 
pricing threshold for high cost natural 
gas. as identified in the NGPA, Title II. 
section 203(a)(7), this price was 
multiplied by 1.3 and converted to its 
equivalent in millions of BTU’s by 
dividing by 5.8. Therefore, the 
incremental pricing threshold for high 


cost natural gas. effective May 1,1985 is 
$7.21 per million BTU's. 

Section HI. Method Used To Compute 
Price Ceilings 

The FERC. by Order No. 50. issued on 
September 29.1979, in Docket No. 
RM79-21, established the basis for 
determining the price ceilings required 
by the NGPA. FERC also, by Order No. 
167. issued in Docket No. RM81-27 on 
July 24. 1981. made permanent the rule 
that established that only the price paid 
for No. 6 high sulfur content residual 
fuel oil would be used to determine the 
price ceilings. In addition, the FERC, by 
Order No. 181, issued on October 8. 

1961. In Docket No RM81-2B. 
established that price ceilings should be 
published for only the 48 contiguous 
States on a permanent basis. 

A. Data Collected 

The following data were required 
from all companies identified by the FIA 
as sellers of No. 6 high sulfur content 
(greater than 1 percent sulfur content by 
weight) residual fuel oil: For each selling 
price, the number of gallons sold to largL* 
industrial users In the months of 
December 1964. January 1965, and 
February 1965. * A1J reports of volume 
sold and price were identified by the 
State into which the oil was sold. 

B. Method Used To Determine 
A1 tentative Price Ceilings 

(1) Calculation of Volume-Weighted 
Average Price 

The prices which will become 
effective May 1.1965, (shown in Section 
I) are based on the reported price of No. 
6 high sulfur content residual fuel oil. for 
each of the 48 contiguous States, for 
each of the 3 months. December 1964. 
January' 1985* and February 1985. 
Reported prices for sales in December 
1984 were adjusted by the percent 
change in the nationwide volume- 
weighted average price frpm December 

1984 to February 1985. Prices for January 

1985 were similarly adjusted by the 
percent change in the Nationwide 
volume-weighted average price from 
(anuary 1965 to February 1965. The 
volume-weighted 3-month average of the 
adjusted December 1985 and January 
1985. and the reported February 1985 
prices were then computed for each 
State. 


1 Large train Una 1 t.Vr—A pcrtun/flmt which 
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( 2 ) Adjustment for Price Variation 

States were grouped into the regions 
identified by the FERC (see Section 
III.C.). Using the adjusted prices and 
associated volumes reported in a region 
during the 3-month period, the volume- 
weighted standard deviation of prices 
was calculated for each region. The 
volume-weighted 3-month average price 
(as calculated in Section 1I1.B.(1) above) 
for each State was adjusted downward 
by two times this standard deviation for 
the region to form the adjusted weighted 
average price for the State. 

(3) Calculation of Ceiling Price* 

The lowest selling price within the 
State was determined for each month of 
the 3-month period (after adjusting up or 
down by the percent change in oil prices 
at the national level as discussed in 
Section !1!.B(1) above). The products of 
the adjusted low price for each month 
tunes the State's total reported sales 
volume for each month were summed 
over the 3-month period for each State 
•*nd divided by the State's total sales 
volume during the 3 months to 
determine the State’s average low price. 
The adjusted weighted average price (as 
calculated in Section 11I.B.(2]) was 
compared to this average low price, and 
the higher of the values was selected as 
the base for determining the alternative 
fuel price ceiling for each State. For 
those States which had no reported 
sales during one or more months of the 
3-month period, the appropriate regional 
volume-weighted alternative fuel price 
was computed and used in combination 
with the available State data to 
calculate the State alternative fuel price 
ceiling base. The State's alternative fuel 
price ceiling base was compared to the 
alternative fuel price ceiling base for the 
multistate region in which the State is 
located and the lower of these two 
prices was selected as the final 
alternative fuel price ceiling base for the 
State. The appropriate lag adjustment 
factor (as discussed in Section 1II.B.4) 
was then applied to the alternative fuel 
price ceiling base. The alternative fuel 
price (expressed in dollars per gallon) 
was multiplied by 42 and divided by4>.3 
to estimate the alternative fuel price 
ceiling for the State (expressed in 
dollars per million BTU’s). 

There were insufficient sales reported 
•n Region G for the months of December 
W84. January 1985. and February 1985. 
The alternative fuel price ceilings for the 
States in Region G were determined by 
calculating the volume-weighted 
average price ceilings for Region E. 
Region F, Region G. and Region H. 


(4) Lag Adjustment 

The EIA has implemented a procedure 
to partially compensate for the two- 
month lag between the end of the month 
for which data are collected and the 
beginning of the month for which ceiling 
prices become effective. It was 
determined that Platt's Oilgram Price 
Report publication provides timely 
information relative to the subject. The 
prices found in Platt's Oilgram Price . 
Report publication are given for each 
trading day in the form of high and low 
prices for No. 6 residual oil in 20 cities 
throughout the United States. The low 
posted prices for No. 6 residual oil in 
these cities were used to calculate a 
national and a regional lag adjustment 
factor. The national lag adjustment 
factor was obtained by calculating a 
weighted average price for No. 6 high 
sulfur residual fuel oil for the ten trading 
days ending April 12.1985. and dividing 
that price by the corresponding 
weighted average price computed from 
prices published by Platt’s for the month 
of February 1985. A regional lag 
adjustment factor was similarly 
calculated for four regions. These are: 
one for FERC Regions A and B 
combined; one for FERC Region C; one 
for FERC Regions D. E, and G combined: 
and one for FERC Regions F and H 
combined. The lower of the national or 
regional lag factor was then applied to 
the alternative fuel price ceiling for each 
State in a given region as calculated in 
Section II1.B.(3). 

Listing of States by Region 

States were grouped by the FERC to 
form eight distinct regions as follows: 


Region A 
Connecticut 
Maine 

M*t»chu*ttt» 
New Hampahire 
Rhode Island 
Vermont 

Region C 

Alabama 
Florida 
Georgia 
Mississippi 
North Carolina 
South Carolina 
Tennessee 
Virginia 

Region E 

Iowa 

Kansas 

Missouri 

Minnesota 

Nebraska 

North Dakota 

South Dakota 

Region C 
Colorado 
Idaho 
Montana 
Utah 
Wyoming 


Region B 
Delaware 
Maryland 
New lersey 
New York 
Pennsylvania 


Region D 

Illinois 

Indiana 

Kentucky 

Michigan 

Ohio 

West Virginia 
Wisconsin 


Region F 

Arkansas 

Louisiana 
New Mexico 
Oklahoma 
Texas 


Region ft 
Arizona 
California 
Nevada 
Oregon 
Washington 


Issued in Washington. D C.. April 17,1985. 
Dr. ILA. Mcrklein. 

Administrator. Energy Information 
Administration. 

|KR Doc 85-9684 Filed 4-19-85: 8;45 ami 

BILLING COOC 4450-01-41 


Federal Energy Regulatory 
Commission 

(Docket Nos. CPSS-415-000. et al.) 

United Gas Pipe Line Co„ et al.; Natural 
Gas Certificate Filings 

Take notice that the following filings 
have been made with the Commission: 

1. United Gas Pipe Line Company 

|Docket No. CP85-415-000] 

April 10.1985 

Take notice that on April 4.1985, 
United Gas Pipe Line Company (United). 
Post Office Box 1478. Houston. Texas 
7701. Hied in Docket No. CP85^S15~000 a 
request pursuant to Section 157.205 of 
the Commission's Regulations under the 
Natural Gas Act (18 CFR 157.205) for 
authorization to transport natural gas on 
behalf of Brownsville Utility 
Department. City of Brownsville. 
Tennessee (Brownsville), as agent for 
the Haywood Company (Haywood), 
under the certificate issued in Docket 
No. CP82-430-000 pursuant to Section 
7(c) of the Natural Gas Act. all as more 
fully set forth in the application which is 
on file with the Commission and open to 
public inspection. 

United proposes to transport up to 400 
million Btu of natural gas per peak day 
for Brownsville as agent for Haywood 
until June 30.1985, with an extension for 
a term to end no later than October 31. 
1985. should the Commission extend the 
end-user transportation program beyond 
June 30.1985. United indicates that the 
gas to be transported would be 
transported by Haywood from Golden 
Resources Corporation (Golden 
Resources) and would be used for low- 
priority space heating, boiler fuel, and 
generator fuel at Haywood’s plant in 
Brownsville. Tennessee. 

United states that it would receive 
such gas for Haywood’s account from 
Golden Resources on its 8-inch diameter 
Floyd Field-Delhi pipeline located in 
Richland Parish. Louisiana, would 
redeliver said gas to the interconnection 
of United's and Texas Gas Transmission 
Corporation's (Texas Gas) facilities 
located in Ouachita Parish. Louisiana. 

United states that it would charge 
Brownsville the rate equivalent to one- 
half United's northern zone rate of 22.22 
cents per Mcf. Such rate, it is explained, 
includes a component for gas consumed 
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in company operations and the Gas 
Research Institute surcharge. 

Comment date: May 28.1985. in 
accordance with Standard Paragraph G 
at the end of this notice. 

2. Northwest Pipeline Corporation 

(Docket No. €1*85-349-0001 
April 18. 1085. 

Take notice that on March 8,1985. 
Northwest Pipeline Corporation 
(Applicant). 295 Chipeta Way. Salt Lake 
City, Utah 84108. tiled in Docket No. 
CP85-349-000 an application pursuant to 
Section 7(c) of the Natural Gas Act for a 
certificate of public convenience and 
necessity authorizing the construction 
and operation of certain natural gas 
facilities in order to transport for and 
exchange natural gas with ANR Pipeline 
Company (ANR). all as more fully set 
forth in the application on file with the 
Commission and open to public 
inspection. 

Applicant proposes to construct and 
operate approximately 17.53 miles of 20- 
inch pipeline, a skid-mounted meter 
station, and appurtenant facilities, in 
Lincoln County. Wyoming, and to 
transport, on a firm basis, and exchange 
gas on a best-efforts basis, up to a 
combined maximum of 115 billion Btu’s 
of natural gas per day for ANR’s 
account under a gas transportation and 
exchange agreement between Applicant 
and ANR dated January 23.1985 
(Agreement). 

Applicant states that ANR owns or 
otherwise controls natural gas which 
would be processed at the existing 
Exxon Shute Creek processing plant In 
Lincoln County. Wyoming. Applicant 
further states that it proposes to receive 
up to 115 billion Btu's per day for ANR's 
account at the outlet of the Shute Creek 
plant and transport such volumes 
through the proposed pipeline facilities, 
referred to as the residue line, to a point 
of interconnection with Application's 
existing 30-inch Opal lateral pipeline 
downstream of its Opal extraction plant. 
Applicant then proposes to transport 
ANR’9 gas through its mainline facilities 
and deliver thermally equivalent 
volumes, less any volumes exchanged 
under the Agreement with ANR and less 
mainline transmission fuel, to either El 
Paso Natural Gas Company at an 
existing point of interconnection near 
Ignacio. Colorado, or to Colorado 
Interstate Gas Company at an existing 
point of interconnection near Green 
River, Wyoming. It is explained that 
under the Agreement, the maximum 
volumes transported and delivered to 
the Ignacio and Green River delivery 
points for ANR's account would be 75 


billion Btu's per day and 40 billion Btu's 
per day, respectively. 

It is further explained that Applicant 
proposes to charge ANR a two-part 
transportation rate for volumes 
transported under the Agreement It is 
explained that for all volumes 
transported through the proposed 
residue line. ANR would reimburse 
Applicant on a monthly basis for one- 
twelfth of the full cost of service 
attributable to Applicant's ownership 
interest. 75 percent, in the proposed 
residue line Applicant estimates its 
monthly cost of service would be 
$137,124 per month during 1986. 

For all volumes transported through 
Applicant's mainline, it explained that 
ANR would pay the effective mainline 
transportation rate contained in 
Applicant's FERC Gas Tariff. Original 
Volume No. 2, plus fuel reimbursement. 
Applicant states that its current 
mainline transportation rate is 1.24 cents 
per 100-mile billing milage unit with a 
fuel reimbursement of 0.83 pecent of the 
volumes tendered for transportation. 
Applicant indicates that the applicable 
billing milage units for ANR volumes 
transported to the Ignacio and Green 
River delivery points are 4 and 1. 
respectively. Applicant asserts that its 
mainline transportation rate and 
revenues are subject to the final 
disposition of its pending rate 
proceeding in Docket No. RP85-13-000 
and that in that proceeding Applicant 
has proposed a new off-system 
transportation rate of 3.80 cents per 
million Btu's per 100-mile billing milage 
unit. 

In addition to the proposed 
transportation Applicant proposes to 
exchange certain volumes of natural gas 
with ANR on a best-efforts basis. It is 
explained that Applicant has acquired 
or controls certain supplies of natural 
gas in Oklahoma which are adjacent to 
ANR's facilities. Applicant proposes to 
tender such volumes to ANR at several 
existing delivery points on ANR’s 
system in exchange for ANR's tendering 
thermally equivalent volumes to 
Applicant at the interconnection of the 
proposed residue line and Applicant's 
30-inch Big Piney lateral in Lincoln 
County, Wyoming. Applicant states that 
the proposed exchange of gas would 
initially involve approximately 8 billion 
Btu's per day. Applicant further states 
that since the proposed exchange would 
be mutually beneficial to both Applicant 
and ANR. the exchange of such volumes 
would be free of charge. 

The total estimated cost of proposed 
residue line is $7,991,000 which 
Applicant proposes to finance from 
current operating funds or short-term 
borrowing. Applicant states that ANR 


would reimburse Applicant for 25 
percent of the total cost of the proposed 
residue line and thus would own 25 
percent of such facilities. 

Comment date: May 7,1985. in 
accordance with Standard Paragraph F 
at the end of this notice. 

3. ANR Pipeline Company and Shell 
Offshore Inc. 

(Docket Nos CPB5-393-000 and ClflS-300- 
000 ) 

April 16. 1965. 

Take notice that on March 26.1985. 
ANR Pipeline Company (ANR). 500 
Renaissance Center. Detroit. Michigan 
48243 and Shell Offshore Inc (Shell). 
P.O. Box 4480. Houston, Texas 77210 
(Applicants) Filed in Docket No. CP85- 
393-000 and Docket No. C185-300-000 a 
joint application pursuant to Section 7(c) 
of the Natural Gas Act and Sections 
157.7, 157.17.157.23 and 157.28 of the 
Federal Energy Regulatory 
Commission’s Regulations thereunder 
for a certificate of public convenience 
and necessity and the issuance of a 
temporary certificate authorizing 
Applicants to exchange natural gas. all 
as more fully set forth in the joint 
application on file with the Commission 
and open for public inspection. 

The joint application requests 
authority for Applicant ANR to deliver 
up to 2,000 dth of natural gas from time 
to time to Applicant Shell at the Block 
188 Field, Eugene Island Area, Offshore 
Louisiana (Block 188) in exchange for 
gas delivered by Shell at the Block 175 
Field. Eugene Island Area, Offshore 
Louisiana. Applicants state that the 
purpose of the exchange is to provide 
Shell with such needed natural gas for 
fuel and other well operations at Shell's 
Block 188 production facilities to 
maximize Shell's recovery of oil 
reserves from the Block 188 Field. 

Comment date: April 3a 1985. in 
accordance with the first subparagraph 
of Standard Paragraph F at the end of 
this notice. 

4. Colorado Interstate Gas Company 

|Docket No. CP85-381-000] 

April 17. 1985. 

Take notice that on March 22.1985. 
Colorado Interstate Gas Company 
(CIG). P.O Box 1087. Colorado Springs 
Colorado 80944, filed irt Docket No. 
CP85-381-000. an application pursuant 
to Section 7 of the Natural Gas Act for u 
certificate of public convenience and 
necessity authorizing the addition of 
West Texas Gas, Inc. (West Texas), as a 
new full requirements customer, the 
waiver of the provisions of Section 188 
of its FERC Gas Tariff, the revision of 
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peak day and annual entitlements, the 
revision of maximum dally volume 
ol ligations (MDVO) and delivery 
pressures, extension of the term of 
service agreements with nine 
jurisdictional customers, and the 
addition of an "input factor 0 to a service 
igreement. all as more fully set forth in 
the application which is on file with the 
Commission and open to public 
inspection. 

Specifically. C1G proposes the 

fallowing: 

(1) To add West Texas as a full 
requirements customer with peak day 
«nd annual entitlements of 500 Mcf of 
gas and 85.000 Mcf of gas, respectively. 

|2j Waiver, on a on? time basis. 

Section 18.8 of the General Terms and 
Conditions of its FERC Gas Tariff in 
order to effect its proposed peak day 
and annual entitlements revisions. 

(3) To decrease the peak day 
entitlements of its customers by a net 
total of 221.274 Mcf of gas. CIG states 
that its jurisdictional full requirements 
customers have nominated peak day 
decreases of 216.653 Mcf and increases 
of 19,879 Mcf. Its jurisdictional partial 
requirements customers are said to have 
nominated a peak day decrease of 
40 000 Mcf and increases of 16.500 Mcf. 
One non-jurisdictional customer. Great 
Western Sugar Company, is said to have 
nominated a peak day decrease of 1,000 
Mcf 

(4} To decrease net annual 
entitlements of its customers by 
111.472,000 Mcf of gas. CIG indicates 
that its non-jurisdictional direct sales 
customers have nominated annual 
volume decreases of 15.324.000 Mcf. its 
jurisdictional partial requirement 
customers have nominated annual 
volume decreases of 38,764.000 Mcf, and 
it* jurisdictional full requirements 
customers have nominated annual 
volume decreases of 61,412.000 Mcf. CIG 
»iso states that its jurisdictional full and 
partial requirements customers have 
nominated annual volume increases of 
2^1000 Mcf and 2,500,000 Mcf. 

respect! vily. 

(5) To extend the term of is service 
tementa to September 30,1995. with 
Che yenne Light. Fuel and Power 
Company City of Fort Morgan. Eastern 
Colorado Utility Company. Greeley Gas 
Company. K N Energy. Inc*. Northern 
Cas Division of K N Energy. Inc. Public 
Service Company of Colorado. Raton 
Kstural Gas Company, and Western 
C«as Supply Company. 

(®) To revise the MDVO and delivery 
P^&sure at various delivery points in its 
•rrvice agreements with twelve of its 
jurisdictional customers because of 
distribution system load changes and/or 
revised peak day entitlements. CIG 


states that the facility modifications at 
four delivery points are required in 
order to accommodate the proposed 
MDVO and delivery pressure revisions. 
CIG estimates that the City of Colorado 
Springs' McClintock delivery point 
would cost $48,100. It estimates that 
changes requested by Eastern Colorado 
Utility Company at the Deertrail-Bennett 
delivery point would cost an estimated 
$3,400. Also, the modifications sought by 
the Public Service Company of Colorado 
at the Green Valley Ranch and Schaffer- 
Weiks delivery points require facilities 
estimated to cost a total of $88,800. 

(7) To include an "input factor" clause 
in the service agreement with the City of 
Colorado Springs. CIG states that 
Colorado Springs has specified that the 
heating value and specific gravity 
prescribed for its customers' gas 
appliance orifice settings have been 982 
Btu per cubic foot of gas and 0.67, 
respectively. CIG states that the input 
factor is calculated by dividing the 
heating value by the square root of the 
specific gravity. Therefore. CIG would 
not deliver gas to Colorado Springs 
without Colorado Springs' approval, for 
which the input factor varies by more 
than 6 percent over or 6 percent under 
an input factor of 1.200. 

CIG states that the various proposals 
combined with its anticipated filing 
pursuant to Section 4 of the Natural Gas 
Act to adjust its rates is the most 
prudent course of action to meet its 
current market environment 

The authority requested is proposed 
to be effective on or about September 
28. 1985. 

Comment dote: May 8,1985. in 
accordance with Standard Paragraph F 
at the end of this notice. 

5. Columbia Gas Transmission 
Corporation. Columbia Gulf 
Transmission Company 

[Docket No. CP85-I08-000) 

April 17. 1965 

Take notice that on April 1,1985. 
Columbia Transmission Corporation 
(Columbia Transmission). 1700 
MacCorkle Avenue, S.E., Charleston. 
West Virginia 25314, and Columbia Gulf 
Transmission Company (Columbia 
Gulf). 3805 West Alabama Avenue. 
Houston. Texas 77027. hereinafter 
referred to jointly as Applicants, filed in 
Docket No. CP85-408-000 a request to 
Section 157.205 of the Regulations under 
the Natural Gas Act (18 CFR 157.205) for 
authorization to transport natural gas on 
behalf of Air Products and Chemicals. 
Inc. (Air Products) under their 
certificates issued in Docket Nos. CP83- 
76-000 and CP83-196-000, respectively, 
pursuant to Section 7 of the Natural Gas 


Act. ail as more fully set forth in their 
request on file w»ith the Commission and 
open to public inspection. 

Applicants propose to transport up to 
600 million Btu equivalent of natural gas 
per day on behalf of Air Products 
through December 31,1985. It is 
indicated that the gas to be transported 
would be purchased by Air Products, 
from Exxon Corporation pursuant to the 
terms of a sales agreement dated June 
22. 1984, and that such gas would be 
used as boiler fuel in Air Products' 
Trexlertown. Pennsylvania, plant. It is 
further indicated that Columbia Gulf 
would receive the gas at existing points 
of receipt in Louisiana from Exxon 
Corporation and redeliver to Columbia 
Transmission which would redeliver to 
UGI Corporation (UGI) for ultimate 
delivery to Air Products. 

Columbia Gulf states that it would 
charge one of the rates In its Rate 
Schedule T-2 for its transportation 
service: offshore to Kentucky—23.92 
cents per dt equivalent of gas and retain 
1 69 percent of the total quantity of gas 
delivered into its system for company- 
use and unaccounted-for gas; lateral 
onshore to Kentucky—14.28 cents per dt 
equivalent of gas and retain 1.50 
percent; Rayne. Louisiana, to 
Kentucky—12.78 cents per dt equivalent 
of gas and retain 1.50 percent: and 
Corinth, Mississippi, to Kentucky—6.38 
cents per dt equivalent of gas and retain 
0.75 percent. 

Columbia Transmission states that It 
would charge one of the rates in its Rate 
Schedule TS-1 for its transportation 
service: gas received from Columbia 
Gulf at Leach. Kentucky—21.16 cents 
per dt equivalent and gas received from 
Columbia Gulf at receipt points other 
than Leach, Kentucky—29.93 cents per 
dt equivalent provided the volumes are 
within UGY’s total daily entitlements 
(TDE). However. Columbia 
Transmission states it would charge 
32.50 cents per dt equivalent for gas it 
receives from Columbia Gulf at Leach, 
Kentucky: and 41.27 cents per dt 
equivalent for gas received from receipt 
points other than Leach. Kentucky if the 
volumes are in excess of UGI's TDE. 
Columbia Transmission further states it 
would retain 2.43 percent of the total 
quantity of gas delivered into its system 
for company-use and unaccounted-for 
gas. In addition. Columbia Transmission 
states it would collect the General RAD 
Funding Unit of the Gas Research 
Institute. 

Applicants also requests flexible 
authority to add or delete receipt/ 
delivery points associated with sources 
of gas acquired by the end-user. The 
flexible authority requested applies only 
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to points related to sources of gas 
supply not to delivery points in the 
market area. Applicants will file a report 
providing certain information with 
regard to the addition or deletion of 
sources of gas as further detailed in the 
application and any additional sources 
of gas would only be obtained to 
constitute the transportation quantities 
herein and not to increase those 
quantities. 

Comment dote . June 3.1985 in 
accordance with Standard Paragraph G 
at the end of this notice. 

6. El Paso Natural Gas Company 

(Docket No. CPS5-379-0001 
April 17. 1985. 

Take notice that on March 21.1985. El 
Paso Natural Gas Company (Applicant). 
Post Office Box 1492, El Paso. Texas 
79978. filed in Docket No. CP85-379-000 
on application pursuant to Section 7(c) 
of the Natural Gas Act for a certificate 
of public convenience and necessity 
authorizing the construction and 
operation of certain pipeline, metering, 
and regulating facilities, with 
appurtenances, and the sale and 
delivery of additional quantities of 
natural gas by means of such facilities 
to Southwest Gas Corporation 
(Southwest) and Black Mountain Gas 
Company (Black Mountain), for resale to 
consumers located in Maricopa County. 
Arizona, ail as more fully set forth in the 
application which is on file with the 
Commission and open to public 
inspection. 

Applicant states that it currently sells 
natural gas to Southwest for resale in its 
Maricopa County service area, pursuant 
to a service agreement dated August 15. 
1970 (1970 agreement) between 
Applicant and Arizona Public Service 
Company. Southwest's predecessor-in¬ 
interest. Applicant further states that it 
supplies gas to Black Mountain under a 
service agreement dated May 4.1984 
(1984 agreement). 

During the next three years, reports 
Applicant. Southwest and Black 
Mountain expect to serve additional 
residential and commercial customers 
(Priorities 1 through 2(c)) in the 
Maricopa County area. Applicant states 
that to meet their increased needs, the 
two distributors asked Applicant to 
install new facilities and to deliver and 
sell more natural gas to them for resale. 
Consequently. Applicant proposes to 
construct and operate a 19.8 mile 12%- 
inch O.D. pipeline, with metering and 
regulating facilities and their 
appurtenances, which would extend 
eastward from Applicant's 20-inch O.D. 
Maricopa County line to a proposed 
extension of Black Mountain's gas 


distribution system. Applicant states 
that its new facilities would cost 
$5,117,912 and would be financed 
through internally generated funds. 

Through these facilities. Applicant 
proposes to increase its peak day 
natural gas deliveries and sales to 
Southwest for resale from 
approximately 23.794 Mcf in 1984 to a 
protected 44.338 Mcf in 1988 and further 
proposes to deliver and sell 1,152 Mcf of 
gas to Black Mountain, on a peak day 
basis, for resale to a heretofore- 
unserved area of the latter's Maricopa 
County service area. Applicant 
maintains that the distributors' proposed 
load growth and corresponding 
increased sales of gas would be 
consistent with the high-priority growth 
provisions of its own currentiy-effective 
permanent Allocation Flan, which was 
approved in Docket No. RP72-6, et oL 
on March 17,1981. 

Applicant states that it would sell the 
proposed additional volumes of gas to 
Southwest and to Black Mountain 
pursuant to the prices and Rate 
Schedules of the 1970 agreement and the 
1984 agreement, respectively. 

Comment date: May 8 1985. in 
accordance with Standard Paragraph F 
at the end of this notice. 

7. Natural Gas Pipeline Company of 
America 

(Docket No. CP85-387-000) 

April 17.1985 

Take notice that on March 25.1985. 
Natural Gas Pipeline Company of 
America (Natural). 701 East 22nd Street, 
Lombard. Illinois 60148, Tiled in Docket 
No. CP85-387-000 a request pursuant to 
1 157.205 of the Regulations under the 
Natural Gas Act (18 CFR 157.205) for 
permission and approval to abandon 
certain facilities related to the sale and 
delivery of natural gas to Northern 
Illinois Gas Company (Nl-Gas) and 
Northern Indiana Public Service 
Company (N1PSCO) at sales delivery 
point* located in Cook and Will 
Counties, Illinois, under the 
abandonment authorization issued in 
Docket No. CP82-402-000 pursuant to 
Section 7 of the Natural Gas Act. all as 
more fully set forth in the request which 
is on Tile with the Commission and open 
to public inspection. 

Natural states that it has continued to 
make sales originally made by its 
predecessor. Chicago District Pipeline 
Company, to NI-Gas at the Stepan 
Chemical Company sales delivery 
sidetap in Will County. Illinois, and at 
the Elmhurst Road Meter Station in 
Cook County. Illinois, and to N1PSCO at 
the Lansing sales meter station No. 1 in 
Cook County. Illinois. Natural has also 


sold gas to NI-Gas at the Edison Chicago 
Heights sidetap in Cook County. Win % 

Natural proposes to abandon the 
facilities serving NI-Gas identified 
above. It is explained that NI-Gas would 
continue to serve Stepan Chemical from 
its own distribution system and would 
not require a direct connection to 
Natural's pipeline. Natural says that the 
other two sales points have not been 
used for some time. Natural states that 
there is no proposal to modify NI-Gas 
existing system-wide daily contract 
quantity of gas from Natural as u result 
of the abandonments proposed here 

As for NIPSCO. it is explained that 
the Lansing No. 1 meter facility has not 
been used for several years, since 
Natural constructed a 30-inch lateral 
connecting its Calumet No. 3 line and 
that nearby Lansing No. 2 meter station 
The Lansing No. 1 meter facility is. 
therefore, proposed to be abandoned 
The 22-inch lateral on which it is located 
would be connected to the 30-inch 
lateral so that deliveries to NIPSCO can 
be made utilizing gas flow from 
Natural's Calumet No. 1 and 2 lines 
when the Calumet No. 3 line is out of 
service, it is indicated. Natural states 
that there would be no adverse effect on 
any of the customers of NI-Gas, NIPSCO 
or Natural, by reason of abandonment 
and removal of the subject facilities 

Comment date: June 3.1985. in 
accordance with Standard Paragraph G 
at the end of this notice. 

8. Panhandle Eastern Pipe Line 
Company 

|Docket No. CPB4-653-002) 

April 17.1985. 

Take notice that on March 21. 1985. 
Panhandle Eastern Pipe Line Company 
(Panhandle). P.O. Box 1642, Houston, 
Texas 77001. filed in Docket No. CP48- 
653-002 a request pursuant to Section 
157.205 of the Regulations under the 
Natural Gas Act (18 CFR 157.205) for 
authorization to increase the quantities 
of natural gas which it transports on 
behalf of PPG Industries, Inc. (Shipper), 
under the certificate issued in Docket 
No. CP83-83-000 pursuant to Section 7 
of the Natural Gas Act, all as more fully 
set forth in the request which is on file 
with the Commission and open for 
public inspection. 

Panhandle proposes to increase the 
daily quantity of natural gas that it 
transports on behalf of Shipper from 
4.400 Mcf to 5.200 Mcf and the annual 
quantity from 1.606.000 Mcf to 1 , 752.000 
Mcf. Panhandle proposes no other 
changes to the authorization previously 
received on October 30, 1984. in Docket 
No. CP84-583-000, it is asserted. 












Federal Register / Vol. 50, No. 77 / Monday, April 22. 1985 / Notices 


15781 


The authorization in Docket No. 
CPB4-563-000 gave Panhandle flexible 
authority to add or delete supply/receipt 
points and delivery points to die 
locations initially specified it is noted. 
Panhandle states it initially received 
Shipper’s volumes at the tailgate of 
Union Texas Products Company's 
(Seller) Chaney Dell Plant in Major 
County, Oklahoma, and delivered 
equivalent volumes to Illinois Power 
Company (Illinois Power) in Macon 
County, Illinois. From there Illinois 
Power would then deliver the natural 
gas to Shipper's plant in Ml. Zion, 

Illinois, it is stated. 

Pursuant to its flexible authority, 
r in handle states that on December 20, 

1984. four additional supply/receipt 
points were added. These four supply/ 
receipt points are located in Woods and 
Woodward Counties, Oklahoma, and 
are existing interconnections between 
Panhandle and Tuthill and Barbie, it is 
stated. Panhandle, in its |anuary 18, 

1985, compliance report explained that 
Shipper and Seller amended their sales 
agreement to provide for these four new 
sources of natural gas. Furthermore, the 
gas from these new sources is gas which 
was previously dedicated to Panhandle 
and were volumes which were classified 
under sections 102 and 103 of the 
Natural Gas Policy Act of 197a it is 
explained. Panhandle asserts that 
because of the additional volumes of gas 

liable to Shipper, the volumes 
originally authorized to be transported 
w Docket No. CP84-653-000 need to be 
increased. Panhandle attests that no 
other changes to the original service as 
authorized for Shipper in Docket No. 

C 1^4-653-000 have been made. 

Comment date: June 3,1985, in 
accordance with Standard Paragraph G 
at the end of this notice. 

9 Panhandle Eastern Pipe Line 

Company 

lOocket No. CP84-873-O01J 
April 17. 1985. 

Take notice that on March 21.1985, 
^handle Eastern Pipe Line Company 
(Petitioner). P.O. Box 1842, Houston, 
Texas 77001, filed in Docket No. CP84- 
^-001 a request pursuant to $157,205 
of the Regulations under the Natural 
Act (18 CFR 157.205) for 
authorization to transport increased 
Quantities of natural gas for Kraft, Inc. 
^rfft), under the certificate issued in 
Docket No. CP83-83-000 pursuant to 
Action 7 of the Natural Gas Act, all as 
more fully set forth in the request on file 
>Vl “h the Commission and open to public 

Inspection. 

specifically, Petitioner requests 
Authorization to increase the maximum 


daily transportation quantity from 5,500 
Mcf of gas to 6,500 Mcf under the same 
terms and conditions authorized for the 
basic service. Petitoner proposes no 
other changes to the authorization 
previously granted in Docket No. CP84- 
673-000. 

Comment date: June 3,1985, in 
accordance with Standard Paragraph C 
at the end of this notice. 

10. Southern Natural Gas Company 

(Docket No. CP85-392-0001 
April 17.1985. 

Take notice that on March 26.1985. 
Southern Natural Gas Company 
(Southern), P.O. Box 2563, Birmingham, 
Alabama 35202-2563. filed in Docket No. 
CP85-392-000 an application pursuant to 
Section 7(c) of the Natural Gas Act for 
certificate of public convenience and 
necessity authorizing the transportation 
of gas for sale to Forman Exploration 
Company (Forman) and authorizing the 
modification of certain facilities 
necessary to effect the sale, all as more 
fully set forth in the application which is 
on file with the Commission and open to 
public inspection. 

Southern proposes to sell to Forman 
on a w hen-available, interruptible basis, 
pursuant to a gas sales agreement dated 
December 28, 1984. up to a maximum 
daily volume of 500 Mcf of gas. Southern 
states that the sales agreement is for a 
primary term of one year from the date 
of the initial delivery of gas to Forman. 

Southern requests authority to deliver 
the sales volumes to Forman at an 
existing point of interconnection 
between the facilities of Southern and 
Forman in St. Martin Parish, Louisiana. 
Southern also requests authorization to 
modify Southern's existing Forma n- 
Bayou Bouillion gas purchase meter 
station and appurtenant facilities 
necessary to effect deliveries to Forman. 
The estimated cost of the modification is 
$ 2 , 000 . 

Southern proposes to sell the gas to 
Forman at an initial price of $4.69406 per 
Mcf. It is indicated that this price would 
be redetermined periodically to reflect 
changes in Southern’s costs. 

Comment date: May 8.1985. in 
accordance with standard Paragraph F 
at the end of this notice. 

11. Trunkline Gas Company 

[Docket No. CP84-577-005) 

April 17,1985. 

Take notice that on March 14. 1985. 
Trunkline Gas Company (Trunkline). 

P.O. Box 1642. Houston. Texas 77001. 
filed in an amendment in Docket No. 
CP84-577-OQ5 a request pursuant to 
Section 157.205 of the Regulations under 
the Natural Gas Act (18 CFR 157.205) for 


authorization to make an off-system sale 
of natural gas. The request is pursuant 
to authorization received in the 
Commission's order issued October 29. 
1984. in Docket No. CP84-577-000. 
authorizing sales for take-or-pay relief 
program (STOPR). all as more fully set 
forth in the request which is on file with 
the Commission and open for public 
inspection. 

Trunkline proposes to make an off- 
system sale of gas to Spindletop Gas 
Distribution System (Spindletop) 
pursuant to a gas sales agreement dated 
February 28.1985, between Spindletop 
and Trunkline (agreement). It is 
explained that the agreement provides 
for Trunkline to deliver up to 50,000 Mcf 
of gas per day on an interruptible basis 
for Spindletop's general system supply 
for resale within Spindletop's service 
areas. Trunkline states it would deliver 
the gas to an existing point of 
interconnection between Trunkline and 
Natural Gas Pipeline Company of 
America (NGPL) located in Montgomery 
County, Texas, for the account of 
Spindletop. It is stated that the sales 
price which Spindletop would pay 
Trunkline is $3.1436 per dt equivalent of 
gas. The sales price consists of 
Trunkline's current average cost of gas. 
the GR1 Surcharge, and an added margin 
pursuant to the authorization received in 
the STOPR order, it is indicated. 

Further, it is stated that this service is 
conditioned upon the availability of 
capacity sufficient to provide service 
without detriment or disadvantage to 
Trunkline's existing customers which 
are dependent on Trunkline's general 
system supply. The term of the service 
requested herein would be from the date 
of first delivery, with termination to 
coincide with the expiration under the 
STOPR program, it is stated. 

Comment date: June 3.1985, in 
accordance with Standard Paragraph G 
at the end of this notice. 

Standard Paragraphs 

F. Any person desiring to be heard or 
make any protest with reference to said 
filing should on or before the comment 
date file with the Federal Energy 
Regulatory Commission. 825 North 
Capitol Street, NE., Washington. D.C. 
20426. a motion to intervene or a protest 
in accordance with the requirements of 
the Commission's Rules of Practice and 
Procedure (18 CFR 385.211 and 385.214) 
and the Regulations under the Natural 
Gas Act (18 CFR 157.10). All protests 
filed with the Commission will be - 
considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
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wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a motion to 
intervene in accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this Tiling 
if no motion to intervene is filed within 
the time required herein, if the 
Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a motion 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for the applicant to appear 
or be represented at the hearing. 

C. Any person or the Commission's 
staff may, within 45 days after the 
issuance of the instant notice by the 
Commission, file pursuant to Rule 214 of 
the Commission’s Procedural Rules (18 
CFR 385.214) a motion to intervene or 
notice of intervention and pursuant to 
i 157.205 of the Regulations under the 
Natural Gas Act (18 CFR 157.205) a 
protest to the request. If no protest is 
filed within the time allowed therefor, 
the proposed activity shall be deemed to 
be authorized effective the day after the 
time allowed for filing a protest. If a 
protest is filed and not withdrawn 
within 30 days after the time allowed for 
filing a protest, the instant request shall 
be treated as an application for 
authorization pursuant to Section 7 of 
the Natural Gas Act. 

Kenneth F. Plumb. 

Secretary. 

[FR Doc. 85-9980 Filed 4-19-85 8:45 am) 

BILLING COOC <717-01-41 


ENVIRONMENTAL PROTECTION 
AGENCY 

IOPPE-FRL-2822-31 

Agency Information Collection 
Activities Under OMB Review 

agency: Environmental Prolection 
Agency (EPA). 
action: Notice. 

Summary: Section 3507(a)(2)(B) of the 
Paperwork Reduction Act of 1980 (44 


U.S.C 3501 et seq.) requires the Agency 
to publish in the Federal Register a 
notice of proposed information 
collection requests (ICRs) that have 
been forwarded to the Office of 
Management and Budget for review. The 
ICR describes the nature of the 
solicitation and the expected impact, 
and. where appropriate includes the 
actual data collection instrument. The 
following ICR is available to the public 
for review and comment. 

FOR FURTHER INFORMATION CONTACT: 
Nanette Liepman (PM-223). Office of 
Standards and Regulations. Regulation 
and Information Management Division, 
U.S. Environmental Protection Agency. 
401 M Street SW., Washington, D.C. 
20400, telephone (202) 382-2742 or FTS 
382-2742. 

SUPPLEMENTARY INFORMATION: 

Office of Air Radiation 

• Title: Mobile Sources Emission 
Factor Survey (EPA #0819). (This is a 
request to continue an ongoing 
collection.) 

Abstract: The Emissions Factor 
Survey tests a random sample of 
privately owned motor vehicles, 
stratified by class of vehicle and by 
mileage of vehicle-use within each class, 
for the purpose of characterizing levels 
of exhaust pollutants for each 
combination of class and mileage in the 
sample. The data generated by this 
survey are used to model air pollution 
attributable to mobile sources and to 
determine the impact of regulations and 
the benefits of control programs. 

Respondents: A sample of individual 
owners of motor vehicles. 

Agency PRA Clearance Request 
Completed by OMB 

EPA #1102, Health Significance of 
Bacteria Found in Point-of-Use 
Granular Activated Filters, was 
approved March 27.1985. (OMB 
#2080-0011: expires December 31. 
1987). 

Comments on all parts of this notice 
should be sent to: 

Nanette Liepman (PM-223). U.S. 
Environmental Prolection Agency, 
Office of Standards and Regulations, 
Regulation and Information 
Management Division, 401 M Street 
SW.. Washington, D C. 20460 
and 

Wayne Leiss. Office of Management and 
Budget. Office of Information and 
Regulatory Affairs. New Executive 
Office Building (Room 3228). 726 
Jackson Place NW., Washington. D C. 
20503. 


Dated: April 15.1985 
Odells Funke, 

Acting Director. Regulation and Informat! m 
Management Division. 

(FR Doc 85-9595 Filed 4-19-85; 8:45 am| 

BILLING COOC 4S60-SO-M 


FEDERAL RESERVE SYSTEM 
Agency Forms Under Review by OMB 
Background 

April 18 1985. 

On June 15.1984, the Office of 
Management and Budget (OMB) 
delegated to the Board of Governors of 
Ihe Federal Reserve System (Board) its 
approval authority under the Paperu. >rk 
Reduction Act of 1980, as per 5 CFR 

1320.9, “to approve of and assign OMB 
control numbers to collection of 
information requests and reouiremenN 
conducted or sponsored by the Board 
under conditions set forth in 5 CFR 

1320.9. " Board-approved collections of 
information will be incorporated into the 
official OMB inventory of currently 
approved collections of information A 
copy of the SF 83 and supporting 
statement and the approved collection 
of information instrument^) will be 
placed into OMB's public docket files. 
The following forms, which are being 
handled under this delegated authority, 
have received initial Board approval 
and 8re hereby published for comment 
At the end of the comment period, the 
proposed information collection, along 
with an analysis of comments and 
recommendations received, will be 
submitted to the Board for final 
approval under OMB delegated 
authority. 

date: Comments must be received on or 
before May 7,1985. 

address: Comments, which should refer 
to the OMB Docket number (or Agency 
form number in the case of a new 
information collection that has not yet 
been assigned an OMB number), should 
be addressed to Mr. William W. Wiles, 
Secretary, Board of Governors of the 
Federal Reserve System, 20th and C 
Streets. NW., Washington. D C. 20551, or 
delivered to room B-2223 between 8:45 
a.m. and 5:15 p.m. Comments received 
may be inspected in room B-1122 
between 8:45 a.m. and 5:15 p.m.. except 
as provided in ( 261.6(a) of the Board « 
Rules Regarding Availability of 
Information. 12 CFR 281.6(a). 

A copy of the comments may also be 
submitted to the OMB desk officer for 
the Board: Robert Neal. Office of 
Information and Regulatory Affairs. 
Office of Management and Budget. New 
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Executive Office Building. Room 3208. 
Washington. D.C. 20503. 

FOR FURTHER INFORMATION CONTACT: 

A copy of the proposed form, the request 
for clearance (SF 83). supporting 
statement, instructions, transmittal 
letter, and other documents that will be 
placed into OMB*s public docket files 
once approved may be requested from 
the agency clearance officer, whose 
name appears below. 

Federal Reserve Board Clearance 
Officer—Cynthia Classman—Division 
of Research and Statistics, Board of 
Governors of the Federal Reserve 
System. Washington. D.C. 20551 (202- 
452-3829) 

Proposal to approve under OMB 
dcltgated authority the extension with 
minor revisions to instructions of the 
following report: 

1 Report title: Monthly Survey of Debits 
to Demand and Savings Deposits 
Agency form number FR 2573 
OMB Docket number: 7100.0081 
Frequency: Monthly 
Reporters: Commercial Banks 
Small businesses are affected. 

General description of report: This 
information collection is voluntary (12 
U.S.C. 248(a)(2)) and (12 U.S.C. 353 et 
«eq.) and is given confidential treatment 
15 U.S.C. 552(b)(4)). 

This report collects information on 
debits to demand and savings deposit 
accounts from a sample of commercial 
banks. Debits information is used in 
formulating banking and credit policies. 
These data are also used in conjunction 
with other data to interpret money-stock 
movements and to determine the 
turnover rate of deposits of various 
sectors of the economy. 

Board of Governors of the Federal Reserve 
System, April 10.1985. 

Ume» McAfee. 

Associate Secretary of the Board . 

(FR »oc. 85-9565 Filed 4-19-85. 0:45 ami 
•AUNQ COOC S110-01-M 


first Western Bancshares, Inc.; 
Application To Engage de Novo In 
Permissible Nonbanking Activities 

The company listed in this notice has 
filed an application under 5225.23(a)(1) 
of the Board s Regulation Y (12 CFR 
225.23(a)(1)) for the Board's approval 
under section 4(c)(8) of the Bank 
Holding Company Act (12 U.S.C. 
!®43(c)(8)) and 5 225.21(a) of Regulation 
Y (12 CFR 225.21(a)) to commerce or to 
tn Rage de novo , either directly or 
through a subsidiary, in a nonbanking 
Activity that is listed in 5225.25 of 
Regulation Y as closely related to 
inking and permissible for bank 


holding companies. Unless otherwise 
noted, such activities will be conducted 
throughout the United States. 

The application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing on the 
question whether consummation of the 
proposal can "reasonably be expected 
to produce benefits to the public, such 
as greater convenience, increased 
competition, or gains in efficiency, that 
outweigh possible adverse effects, such 
as undue concentration of resources, 
decreased or unfair competition, 
conflicts of interests, or unsound 
banking practices." Any request for a 
hearing on this question must be 
accompanied by a statement of the 
reasons a written presentation would 
not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

Unless otherwise noted, comments 
regarding the application must be 
received at the Reserve Bank indicated 
or the offices of the Board of Governors 
not later than May 10,1985. 

A. Federal Reserve Bank of St. Louis 
(Delmer P. Weisz, Vice President) 411 
Locust Street. St. Louis. Missouri 63166: 

1 . First Western Bancshares. Inc., 
Booneville. Arkansas: to engage de novo 
through its subsidiary. First Western 
Loan Company. Booneville. Arkansas, in 
acting as broker or agent for all types of 
credit related insurance. These activities 
would be conducted out of First 
Western Loan Company's office in 
Greenwood. Arkansas. The geographic 
area to be served would be Arkansas 
and all contiguous states. 

Board of Governors of the Federal Reserve 
System, April 16.1985. 

lames McAfee. 

Associate Secretary of the Board. 

[FR Doc 85-9566 Filed 4-19-45; 0 45 am) 

BILLING COOC U1O-01-M 


Keystone Bancshares, Inc.; 
Application To Engage de Novo in 
Permissible Nonbanking Activities 

The company listed in this notice has 
filed an application under 5225.23(a)(1) 
of the Board’s Regulation Y (12 CFR 
225.23(a)(1)) for the Board's approval 
under section 4(c)(8) of the Bank 
Holding Company Act (12 U.S.C. 


1843(C)(8)) and $Z25.21(a) of Regulation 
Y (12 CFR 225.21(a)) to commence or to 
engage de novo, either directly or 
through a subsidiary, in a nonbanking 
activity that is listed in 5225.25 of 
Regulation Y as closely related to 
banking and permissible for bank 
holding companies. Unless otherwise 
noted, such activities will be conducted 
throughout the United States. 

The application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing on the 
question whether consummation of the 
proposal can "reasonably be expected 
to produce benefits to the public, such 
as greater convenience, increased 
competition, or gains in efficiency, that 
outweigh possible adverse effects, such 
as undue concentration of resources, 
decreased or unfair competition, 
conflicts of interests, or unsound 
banking practices." Any request for a 
hearing on this question must be 
accompanied by a statement of the 
reasons a written presentation would 
not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

Unless otherwise noted, comments 
regarding the application must be 
received at the Reserve Bank indicated 
or the offices of the Board of Governors 
not later than May 10,1985. 

A. Federal Reserve Bank of Chicago 

(Franklin D. Dreyer, Vice President) 230 
South LaSalle Street. Chicago, Illinois 
60690: 

1 . Keystone Bancshares, Inc., 
Kankakee. Illinois; to engage de novo 
through its subsidiary. Keystone 
Bancshares Life Insurance Company, 
Kankakee, Illinois, in underwriting of 
credit life and credit health insurance 
and accident insurance. Applicant will 
engage in this activity in Kankakee and 
LaSalte counties. Illinois. 

Board of Governors of the Federal Reserve 
System. April 16,1985. 

lames McAfee, 

Associate Secretaryr of the Board 

|FR Doc. 65-9567 Filed 4-19-85; 8 45 am) 
BILUNG COOC S3 TCMM-II 
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Midland Bancorp., et at; Formations 
of; Acquisitions by; and Mergers of 
Bank Holding Companies 

The companies listed in this notice 
have applied for the Board's approval 
under section 3 of the Bank Holding 
Company Act (12 U.S.C. 1842} and 
5 225.14 of the Board's Regulation Y (12 
CFR 225.14) to become a bank holding 
company or to acquire a bank or bank 
holding company. The factors that are 
considered in acting on the applications 
are set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)). 

Each application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing to the 
Reserve Bank or to the offices of the 
Board of Governors. Any comment on 
an application that requests a hearing 
must include a statement of why a 
written presentation would not suffice in 
lieu of a hearing, identifying specifically 
any questions of fact that are in dispute 
and summarizing the evidence that 
would be presented at a hearing. 

Unless otherwise noted, comments 
regarding each of these applications 
must be received not Inter than May 12. 
1985. 

A. Federal Reserve Bank of New York 

(A. Marshal] Puckett, Vice President) 33 
Liberty Street. New York. New York 
10045; 

1. Midland Bancorporation, Paramus, 
New Jersey; to become a bank holding 
company by acquiring 100 percent of the 
v oting shares of The Midland Bank & 
Trust Company. Paramus. New Jersey. 

2. Norwood Associates 11, 

Hackensack. New jersey; to become a 
bank holding company by acquiring 29.1 
percent of the voting shares of Midland 
Bancorporation. Paramus. New Jersey, 
thereby indirectly acquiring The 
Midland Bank & Trust Company, 
Paramus. New Jersey. 

B. Federal Reserve Bank of 
Philadelphia frhomas K. Desch. Vice 
President) 100 North 8th Street. 
Philadelphia. Pennsylvania 19105: 

1. First Valley Corporation , 

Bethlehem, Pennsylvania: to acquire 100 
percent of the voting shares of Hanover 
Bank of Pennsylvania. Wilkes-Barre. 
Pennsylvania. 

Board of Governors of the Federal Reserve 
System. April 18.1985 

James McAfee. 

Associate Secretary of the Board. 

IKK Doc 85-9568 Filed 4-19-85; 8:45 am) 

011UNG COO€ •2KK01-M 


GENERAL SERVICES 
ADMINISTRATION 

IGSA Bulletin FPMR A-87| 

Use of Govemm+nt Contract Air Fares 
by Cost-Reimbursable Contractors 

agency: Office of Federal Supply and 
Services. GSA. 
action: GSA Bulletin. 

summary: This bulletin announces the 
conditions of availability of the General 
Services Administration's contract 
airline discount fares to Government 
cost-reimbursable contractors. 

FOR FURTHER INFORMATION CONTACT: 

Mr. John J. Whalen. Jr., General Services 
Administration, Travel and 
Transportation Services Division (FTE), 
Washington, DC 20406. Telephone: FTS 
557-1284/(703)557-1284. 

Dated; April 9. 1985. 

By delegation of the Assistant 
Administrator. 

|am«s J. Grady, Jr.. 

Director of Policy and Agency Assistance. 

GSA Bulletin FPMR A-87 General 

To; Heads of Federal agencies 
Subject: Use of Government contract air fores 
by coat-reimbursable contractors 

1. Purpose . This bulletin announces the 
conditions of availability of the General 
Services Administration's contract airline 
discount feres to Government cost- 
reimbursable contractors. 

2. Expiration date. This bulletin contains 
information of a continuing nature and will 
remain in effect until canceled. 

3. Background. 

a. In July 1900, the General Services 
Administration (GSA) initiated the contract 
airline program for discount air fares 
between selected city-pain. In fiscal year 
1985, GSA contracted with 22 airlines to 
furnish passenger service for official 
Government travel in 643 city-pairs at 
discount fares. Regulations governing the use 
of the contract airlines are contained in 
Federal Property Management Regulations 
(FPMR) Temporary Regulation A-22. The 
Federal Travel Directory (FTD). which GSA 
publishes monthly, identifies current contract 
airlines, flight schedules, and contract fares. 

b. FPMR Temporary Regulation A-22 
provides that cost-reimbursable contractors 
working for the Government may use the 
same contract fares available to Federal 
employees traveling at Government expense 
if the contract airline agrees to the 
arrangement. The regulation further provides 
that cost-reimbursable contractors on official 
Government travel and with proper 
identification supplied by authorizing 
agencies may obtain the contract fares by use 
of a Government Transportation Request 
(GTR) (Standard Form 1189). cash, or a 
personal credit card. 

c. This bulletin identifies contract airlines 
which permit employees of cost-reimbursable 
Government contractors to use GSA contract 


discount fares in accordance with FPMR 
Temporary Regulation A-22. 

4. Contract airline practices . 

a. GSA asked the contract airlines to 
outline their current practices on the use of 
GSA contract discount fares by employees of 
cost-reimbursable Government contractors 
their required payment method, and the 
documentation required for employees of 
cost-reimbursable contractors to qualify for 
the CSA contract discount fares. 
Attachments A and B incorporate the results 
of the survey taken. 

b. Changes in airline practices will be 
announced by supplement to this bulletin 

5. Agency responsibilities. 

a. Agencies should ensure that cost- 
reimbursable contracts include a provision 
that other savings achieved through the 
contractor's use of the CSA contract discount 
fares accrue to the Government. 

b. Agencies should furnish the cost- 
reimbursable contractor the required 
identification letter(s). illustrated in 
attachment B. for presentation to the contract 
airline as indicated in attachment A 

8. Availability of the FTD. Coat- 
reimbursable contractors may obtain copies 
of the FTD from the contracting agency or 
from the Superintendent of Documents. U S 
Government Printing Office. Washington. DC 
20402. 

7. information. Inquiries concerning this 
bulletin may be directed to Mr. fohnJ. 
Whalen, |r.. General Services Administrasi r 
Travel and Transportation Services Division 
(FTE). Washington. DC 20408. Telephone: 
FTS 557-1264/(703) 557-1284. 

8 Action. All agency heads are requested 
to make this information available to 
contracting officers and. where appropriate, 
cost-reimbursable contractors, and to 
encourage the use of the GSA contract 
discount fares whenever possible in order to 
achieve savings in passenger airline 
transportation expenses. 

Attachment A 

Contract Airlines That Agree to Provide 
Passenger Transportation to Cost- 
Reimbursable Contractors Pursuant to 
FPMR Temporary Regulation A-2Z to 
the Extent Noted Below 
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Attachment B 

Agency Letter of Identification Required 
for Cost-Reimbursable Contractors to 
Qualify for GSA Contract Discount 

Fares 

(To be typed on agency official 
letterhead) 

To: GSA Contract Airline 
Subject: Official travel of cost- 
reimbursable contractor 
(Full name of traveler), the bearer of 
this letter, is an employee of (Company 
name) which is under contract to this 
agency under the cost-reimbursable 
contract (contract number). During the 
period of the contract, (give dotes), the 
employee will be performing direct, 
reimbursable travel in performance of 
the contract. The employee is hereby 
eligible and authorized to use the GSA 
contract discount fares in accordance 
with your city-pairs contract with the 
General Services Administration. 

ISignature . title and telephone number 
of the contracting officer) 

|FR Doc. 65-9643 Filed 4-19-65. 8:45 am) 
fUMS coot M20-24-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 
[Docket No. 81D-0146] 

Defect Action Levels for Canned 
Tomato Products; Availability of Guide 

Correction 

In FR Doc. 85-6295 beginning on page 
13660 in the issue of Monday. April 8. 
1985, make the following corrections: 

1. On page 13880. in the third column, 
in the supplementary information, in 
the fourteenth line, "proceeding" should 
r ^d “processing"; 

2. On page 13881, in the first column. 
m the first complete paragraph, in the 
third line, "evaluation" should read 

‘evaluating". 

COOC 150441*41 


I Docket No. 63V-0399I 

Availability of Approved Variance for 
UPC Laser Scanners 

agency: Food and Drug Administration. 
action: Notice. 

summary: The Food and Drug 
Administration (FDA) is announcing 
that an amendment to a variance from 
the performance standard for laser 
products has been approved by FDA’s 
Center for Devices and Radiological 


Health (CDRH) for the Model SP-2001 
universal product code (UPC) laser 
scanners manufactured by Spectra- 
Physics. Inc. The laser scanners are 
used to read UPC bar code labels. 
oates: The amendment to the variance 
became effective January 18.1985, and 
ends June 25,1989. 
address: The application and all 
correspondence on the application have 
been placed on display in the Dockets 
Management Branch (HFA-305), Food 
and Drug Administration, Rm. 4-62, 5600 
Fishers Lane, Rockville, MD 20857. 

FOR FURTHER INFORMATION CONTACT: 
Tracy Summers, Center for Devices and 
Radiological Health (HFZ-84), Food and 
Drug Administration. 5600 Fishers Lane, 
Rockville. MD 20857, 301-443-4874. 
SUPPLEMENTARY INFORMATION: Under 
§ 1010.4 (21 CFR 1010.4) of the 
regulations governing establishment of 
performance standards under section 
358 of the Radiation Control for Health 
and Safety Act of 1968 (42 U.S.C. 2630. 
CDRH has granted Spectra-Physics, Inc.. 
959 Terry St.. Eugene, OR 97402, an 
amendment to its variance from 
5 1040,10(0(6) (21 CFR 1040.10(0(6)) of 
the performance standard for laser 
products for the Class II UPC laser 
scanners manufactured by Spectra- 
Physics. Inc. 

On June 25,1984, Spectra-Physics was 
granted a variance for its hand-held 
Model SP-2001 UPC laser scanners, 
which variance provided that the laser 
system may be turned on only by a 
normolly-off momentary switch. The 
provisions of the amended variance 
allow for any model SP-2001 UPC laser 
scanner, manufactured by Spectra- 
Physics, Inc., and sold under any brand 
name, to be turned on using a power on/ 
off switch readily accessible to Ihe user 
and located on the control terminal with 
a maximum cable length of 12 feet from 
the scanner head to the terminal. This 
switch will serve as an alternate means 
of radiation protection. The specific 
requirements of the standard for which 
the variance as amended was granted 
pertain to the provisions of 
i 1040.10(f)(6) that otherwise would 
require the laser scanners to be 
equipped with beam attenuators to 
reduce the laser radiation output of the 
lasers to below Class I limits. All other 
provisions of the performance standard 
remain applicable means of providing 
certification in accordance with 21 CFR 
1010.2(d). 

CDRH has determined that suitable 
means of radiation safety and protection 
are provided by: (a) The existing 
equipment design; (b) the requirement 
that the laser system be turned on either 
by using a normally off momentary 


switch or an on/off switch located on 
the control terminal: and (c) the 
requirement that the product be either a 
Class I or a Class 11 laser product. 
Therefore, on January 18.1985, CDRH 
approved the requested amendment by 
letter from the Deputy Director of CDRH 
to the manufacturer. 

So that the product may show 
evidence of the variance approved for 
the manufacturer, the laser scanners 
shall bear on the certification label 
required by i 1010.2(a) (21 CFR 
1010.2(a)) a variance number, which is 
the docket number appearing in the 
heading of this notice, and the effective 
date of the variance. 

In accordance with $ 1010.4, the 
application and all correspondence on 
the application have been placed on 
public display under the designated 
docket number in the Dockets 
Management Branch (address above) 
and may be seen in that office between 
9 a.m. and 4 p.m., Monday through 
Friday. 

This notice is issued under the Public 
Health Service Act as amended by the 
Radiation Control for Health and Safety 
Act of 1968 (sec. 358. 82 Stat. 1177-1179 
(42 U.S.C. 263f)) and under authority 
delegated to the Commissioner of Food 
and Drugs (21 CFR 5.10) and redelegated 
to the Director, Center for Devices and 
Radiological Health 21 CFR 5.86). 

Dated: April 16. 1985. 

John C Villforth. 

Director. Center for Dev ices and Radiological 
Health. 

|FR Doc. 85-8570 Filed 4-19-85; 8 4S am] 

ULUNC COOC 41*0-011-M 


(Docket No. 64V-0179) 

Availability of Approved Variance for 
Airborne Particle Size Spectrometer 

agency: Food and Drug Administration. 
action: Notice. 

summary: The Food and Drug 
Administration (FDA) is announcing 
that a variance from the performance 
standard for laser products has been 
approved by FDA’s Center for Devices 
and Radiological Health (CDRH) for an 
Airborne Particle Size Spectrometer 
manufactured by Particle Measuring 
Systems, Inc. The electronic product is 
intended to be mounted on the exterior 
of aircraft and will be used only during 
flight to measure the size and 
distribution of airborne particulates. 

dates: The variance became effective 
January 9.1985. and ends January 9, 

1990 
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ADDRESS: The application and all 
correspondence on the application have 
been placed on display in the Dockets 
Management Branch (HFA-30S). Food 
and Drug Administration, Rm. 4-62, 5600 
Fishers Lane. Rockville. MD 20657. 

FOR FURTHER INFORMATION CONTACT: 
Glenn E. Conklin. Center for Devices 
and Radiological Health (HFZ-84), Food 
and Drug Administration. 5600 Fishers 
Lane. Rockville. MD 20657. 301-443- 
4674. 

supplemental information: Under 
§ 1010 4 (21 CFR 1010.4) of the 
regulations governing establishment of 
performance standards under section 
358 of the Radiation Control for Health 
and Safety Act of 1968 (42 U.S.C. 263f). 
CDRH has granted Particle Measuring 
Systems, Inc., 1855 South 57th CL, 
Boulder. CO 80301, a variance from 
certain provisions of the performance 
standard for laser products for its 
Airborne Particle Size Spectrometer. 

The specific requirements of the 
standard from which a variance has 
been granted pertain to the performance 
features of a remote-control connector 
(8 1040.10(f)(3)). key control 
(§ 1040.10(f)(4)). laser radiation emission 
indicator (§ 1040.10(0(5)). and beam 
attenuator (5 1040.10(f)(6)). All other 
provisions of the performance standard 
remain applicable to the product. 

CDR11 has determined that: (1) The 
requirements of $ 1040.10(f) (3). (4). (5). 
and (6) are not appropriate for the 
product; and (2) suitable means of 
radiation safety and protection are 
provided by constraints on the physical 
and optica! design and by the labeling of 
the product. The laser system shall be 
marketed only for use on the exterior of 
aircraft and for uSe during flight, when 
human access to the laser radiation is 
not possible. 

In addition, in no case is the radiation 
propagated away from the aircraft so 
that a person can be inadvertently 
exposed in the beam. The safety 
performance features of 5 1040.10(f) (3), 
(4). (5), and (6) are not needed when the 
aircraft is on the ground, because access 
to the radiation, while possible, is not 
likely to occur, considering the high 
level of security associated with airports 
and the rather complex power-up and 
power-down procedures pilots have to 
follow. Therefore, on |snuary 9.1985, 
CDRH approved the requested variance 
by a letter from the Deputy Director of 
CDRH to the manufacturer. The 
variance wilt terminate on )anuary 9. 
1990. 

So that the product may show 
evidence of the variance approved for 
the manufacturer, the product shall bear 
on the certification label required by 


{ 1010.2(a) (21 CFR 10102(a)) a variance 
number, which is the docket number 
appearing in the heading of this notice, 
and the effective date of the variance. 

In accordance with ( 1010.4. the 
application and all correspondence on 
the application have been placed on 
public display under the designated 
docket number in the Dockets 
Management Branch (address above) 
and may be seen in that office between 
9 am. and 4 pm., Monday through 
Friday. 

This notice is issued under the Public 
Health Service Act as amended by the 
Radiation Control for Health and Safety 
Act of 1988 (sec. 358. 82 StaL 1177-1179 
(42 U.S.C. 263f)) and under authority 
delegated to the Commissioner of Food 
and Drugs (21 CFR 5.10) and redelegated 
to the Director, Center for Devices an 
Radiological Health (21 CFR 5.88). 

Dated April 18.1985. 

|oho C. VUlforth, 

Director, Center for Devices and Radiological 
Health. 

|FR Doc. 85-9508 Filed 4-19-85: 8 45 am) 
BILLING COOC 4140-01-M 


Office of Human Development 
Services 

Federal Council on the Aging; Meeting 

Agency Holding the Meeting Federal 
Council on the Aging. 

Time and Date: Meeting begins at 9:30 AM 
and ends at 4:30 PM on Wednesday. May 15. 
1965. Meeting begins at 930 AM and ends at 
5:00 PM on Thursday. May 18.1985. 

Place: Department of Health and Human 
Services, Hubert H. Humphrey Building. 200 
Independence Avenue. SW. Washington. DC 
20201. Rooms 503-529A (Fifth Floor). 

Status: Meeting is open to the public 

Contact Person: Rita Lowry. Room 4243. 
HHS North Building 245-2451. Copies of the 
agenda are available. 

The Federal Council on the Aging was 
established by the 1973 Amendments to 
the Older Americans Act of 1965 (Pub. L 
93-29, 42 U.S.C. 3015) for the purpose of 
advising the President the Secretary of 
Health and Human Services, the 
Commissioner on Aging and the 
Congress on matters relating to the 
special needs of older Americans. 

Notice is hereby given pursuant to the 
Federal Advisory Committee Act (Pub. 

L 92-453. 5 U.S.C. App. 1. Sec. 10.1976) 
that the Council will hold a meeting on 
May 15 and 16.1985 from 9:30 AM-^I:30 
PM and from 9:30 AM-5:00 PM 
respectively in Rooms 503A-529A of the 
Hubert H. Humphrey Building. 200 
Independence Avenue. SW, 

Washington. DC 20201. 

The agenda will include a “Salute to 
the Older Americans Act Programs'* 


which will take place on May 15.1985 
from 2:00 PM-4:00 PM in the Dirksen 
Senate Office Auditorium. There will be 
a presentation from the National 
Endowment for the Arts on the joint 
interagency agreement to effect 
architectural design for the aging. In 
addition, a representative of the 
American Association of Retired 
Persons will discuss the new Pub. L 96 
313. which promotes senior employment 
by the Environmental Protection 
Agency, and its ramifications for other 
federal agencies. 

Dated: April IS. 1985. 

Adelaida Allard. 

Chairperson, Federal Council on the Aging 
[FR Doc 85-9637 Filed 4-19-85; 8:45 am] 

BILLING COOC 4IJO-OV-N 


Public Health Service 

Health Resources and Services 
Administration; Statement of 
Organization, Functions and 
Delegation of Authority 

Part H. Chapter HB (Health Resource 
and Services Administration) of the 
Statement of Organization, Functions, 
and Delegations of Authority of the 
Department of Health and Human 
Services (47 FR 38409-24. August 31, 
1982. as amended most recently at 50 FR 
3415-16, January 24.1985). is amended to 
reflect the following changes within the 
Bureau of Health Care Delivery and 
Assistance (1) the abolishment of the 
Offtce of Policy Coordination and the 
transfer of the Office of Policy 
Coordination functions to the Office of 
Program Development; and (2) the Office 
of Program Development title changed to 
read the Office of Program and Policy 
Development. 

Under Section HB-10. Organization 
and Functions, amend the Bureau of 
Health Care Delivery and Assistance as 
follows: 

(1) Abolish the Office of Policy 
Coordination (HBC13); and 

(2) Delete the Office of Program 
Development (HBC12) in Its entirety and 
substitute the following: 

Office of Program and Policy 
Development (HBC12). (1) Serves as the 
Bureau's principal staff arm for program 
planning, coordination, and analysis, 
including the development of alternative 
program and policy positions; (2) 
oversees planning and tracking 
functions in support of policy 
formulation and program 
implementation; (3) advises the Director 
and his immediate staff on program 
policy and operational implications 
arising from activities of the Bureau: (4) 
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collaborates in the development and 
implementation of annual and 5-year 
program and financial plans for the 
Bureau's program planning and 
budgeting systems; (5) provides the 
forus for legislative development and 
analysis in the Bureau; (8) conducts 
special inquiries and studies and 
provides liaison and coordination with 
the Office of the Administrator. Health 
Resources and Services Administration 
(URSA), in the evaluation program for 
the Bureau; (7) manages the Bureau's 
correspondence activities; (8) 
coordinates the development of and 
accomplishes the formal clearance of 
policy for the Bureau; (9) responsible for 
the Bureau's adherence to the Freedom 
of information Act and Privacy Act and 
coordinates the Bureau's responsibilities 
in connection with the Inspector 
General's "Hotline” (10) develops and/ 
or provides technical assistance in the 
development and implementation of 
new and revised regulations and * 
standards; (11) determines the need for 
changes in legislation and regulations 
concerning Bureau programs and 
effectuates necessary changes; (12) 
tracks legislative proposals in the 
Congress which impact on Bureau 
programs: and (13) prepares and/or 
provides guidance and assistance in the 
development of associated Federal 
Register notices. 

Thf»fe functional change* are effective 
opon date of signature. 

Bated: April 12,1985. 

VViJfocd J. Focbufth, 

Orputy Assistant Secretary for Health 
Operations and Director, Office of 
M wgemenL PHS 

(n* Doc. 85-9832 Filed 4-19-65; 8:45 am) 

*UlNO COOC 4160-1S-M 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of the Secretary 

(Docks! No. N-65-1523) 

Privacy Act of 1974; Amendments to 
Systems of Records 

agency: Department of Housing and 
Urban Development. 

action: Notice of proposed amendments 
toasting systems of records. 

Summary: The Department is giving 
police that it intends to amend the 
knowing Privacy Act systems of 
tecurds: ( 1 ) HUD/PD&R-l. Urban 
Homesteading Evaluation Data; (2) 

H )/PDAR-2. Solar Energy 
1 Unionstration Survey Filer. (3) HUD/ 
PDaR- 3, Urban Reinvestment Task 


Force Data: (4) HUD/PDAR-4. 
Prepurchase Counseling Demonstration 
and Evaluation Records; and (5) HUD/ 
PDAR-5, HUD Community Development 
Block Grant Evaluation Files. 
effective date: The amendments shall 
become effective without further notice 
on May 22,1985 unless comments are 
received on or before that date which 
would result in a contrary 
determination. 

address: Rules Docket Clerk. Room 
10278. Department of Housing and 
Urban Development. 451 Seventh Street. 
SW.. Washington, D.C 20410. 

FDR FURTHER INFORMATION CONTACT: 
Arthur L. Stokes. Departmental Privacy 
Act Officer. Telephone: (202) 755-8374 
This is not a toll-free number. 
supplementary information: The 
Department is naming a new system 
manager for each system listed in order 
to accurately identify the official 
responsible for managing the system. 
This action is necessary to reflect 
current organizational placement or 
responsibility for managing these 
systems. 

The system notices were published in 
the "Federal Register Privacy Act 
Issuances 1982/83 Compilation. Volume 
II." They are being amended to read as 
follows: 

HUO/PD4R-1 

SYSTEM NAME! 

Urban Homesteading Evaluation 
Data. 


SYSTEM MANAGER AND AOORESS: 

Director. Community Planning and 
Neighborhood Studies Division. TUS, 
Department of Housing and Urban 
Development. 451 Seventh Street, SW., 
Washington, D.C. 20410. 


HUD/PDAR-2 

SYSTEM NAME: 

Solar Energy Demonstration Survey 
Files. 

• • • • • 

SYSTEM manager a no aoorcss: 

Director, Building Technology 
Division, TRB, Department of Housing 
and Urban Development. 451 Seventh 
Street, SW.. Washington. D.C. 20410. 


HUD/PD4R-3 
SYSTEM NAME: 

Urban Reinvestment Task Force Data. 


SYSTEM MANAGER AND ADDRESS: 

Director, Community Planning and 
Neighborhood Studies Division. TUS. 
Department of Housing and Urban 
Development. 451 Seventh Street. SW., 
Washington. D.C. 20410. 

HUD/PDSR-4 

SYSTEM NAME: 

Prepurchase Counseling 
Demonstration and Evaluation Records. 


SYSTEM MANAGER AND AOORESS: 

Director, Community Planning and 
Neighborhood Studies Division. TUS. 
Department of Housing and Urban 
Development. 451 Seventh Street. SW., 
Washington. D.C. 20410. 


HUD/PD4R-5 
SYSTEM NAME: 

HUD Community Development Block 
Grant Evaluation Files. 

• • • • • 

SYSTEM MANAGER ANO AOORESS: 

Director. Community Development 
and Fair Housing Division. TUC, 
Department of Housing and Urban 
Development. 451 Seventh Street, SW., 
Washington, D.C. 20410. 

Authority: 5 U.S.C. 552(a), 88 Slat. 1896: sec 
7(d). Department of HUD Act (42 U.S.G 
3535(d)). 

Issued at Washington. D.C. April 17.1985 
Judith L. Tardy. 

Assistant Secretary for A dministraUon 
(FR Doc. 85-9828 Filed 4-19-65; 8:45 am) 

81 LUNG COOC 421O-0I-M 


DEPARTMENT OF THE INTERIOR 

Bureau of Indian Affairs 

Puebto of Santa Ana, NM.; Ordinance 
Providing for the Introduction, Use, 
Sale, and Distribution of Alcohol 

March 29.1985. 

This notice is published in accordance 
with the authority delegated by the 
Secretary of the interior to the Assistant 
Secretary—Indian Affairs by 209 DM 8. 
and in accordance with the Act of 
August 15,1953. 67 Stat. 586,18 U.S.C. 
1181.1 certify that the Pueblo of Santa 
Ana Ordinance No. 84-0-03 and 
Ordinance No. 85-0-01 were duly 
adopted by the Santa Ana Pueblo 
Council on October 25.1984 and 
February 7,1985. Ordinance No. 84-003 
as revised by Ordinance No. 85-0-01 
provides for the introduction, use. sale 
and distribution of alcoholic beverages 














15788 


Federal Register / Vol. 50, No. 77 / Monday, April 22, 1985 / Notices 


within the areas of Indian country under 
the jurisdiction of the Pueblo of Santa 
Ana in New Mexico. The ordinance 
reads as follows: 

|ohn W. Fritz, 

Deputy Assistant Secretary—Indian Affairs. 

Pueblo of Santa Ana 
Ordinance of the Pueblo Council 

Ordinance No. 84-0-03 Revised by 
Ordinance No. 85-0-01—Liquor Control 
Ordinance 

Whereas, the Pueblo Council of the 
Pueblo of Santa Ana is the duly 
constituted traditional governing body 
of the Pueblo of Santa Ana exercising all 
inherent governmental powers and 
tribal sovereignty: and 

Whereas, the introduction, possession 
and sale of liquor on the Santa Ana 
Reservation since time immemorial have 
been clearly recognized as matters of 
special concern to the Pueblo of Santa 
Ana and its members and to the United 
States; and 

Whereas, federal law currently allows 
the introduction of liquor into Indian 
country leaving Indian tribes the 
decision regarding when and to what 
extent liquor transactions shall be 
permitted; and 

Whereas, to date the Pueblo Council 
of the Pueblo of Santa Ana has not 
authorized the introduction, possession 
or sale of liquor within the reservation 
boundaries; however, authorization of 
liquor sales on the reservation is 
desirable for economic development; 
and 

Whereas, the enactment of an 
ordinance governing liquor sales on the 
reservation providing for exclusive 
liquor introduction and sale by the 
Pueblo or a Pueblo enterprise and 
authorizing management by qualified 
entities will increase the ability of the 
Pueblo government to control 
reservation liquor distribution and 
possession, and at the same time will 
provide an important source of revenue 
for Pueblo enterprises engaged in 
economic development activities. 

Now. therefore, be it ordained by the 
Pueblo Council of the Pueblo of Santa 
Ana that in order to provide for 
increased Pueblo control over liquor 
distribution and possession within the 
boundaries of the Santa Ana 
Reservation, and to provide for urgently 
needed additional revenue, this liquor 
control ordinance is hereby adopted. 

Section 7. Definitions 

As used in this ordinance the 
following definitions shall apply unless 
the context clearly indicates otherwise: 

A. "B1A" means the Bureau of Indian 
Affairs, Department of the Interior. 


B. “Council" means the Pueblo of 
Santa Ana Council. 

C. "Governor" means the Governor of 
the Pueblo of Santa Ana. 

D. "Liquor" includes the four varieties 
of liquor commonly referred to as 
alcohol, spirits, wine and beer, and all 
fermented, spiritous. vinous, or malt 
liquor, or combinations thereof, and 
mixed liquor, a part of which is 
fermented, spiritous, vinous or malt 
liquor, or otherwise intoxicating. Every 
liquid or solid or semisolid or other 
substance, patented or not. containing 
alcohol, spirits, wine or beer. 

E. "Package" means any container or 
receptacle used for holding liquor not to 
be immediately consumed. 

F. * Liquor by the drink" means 
alcoholic beverages sold and served one 
at a time to individuals to be consumed 
on the premises. 

G. "Pueblo" means the Pueblo of 
Santa Ana. 

H. "Purchase” includes the exchange, 
barter, traffic, receipt with or without 
consideration by any means 
whatsoever, of liquor as defined herein, 
by any person. 

I. "Reservation" means the Pueblo of 
Santa Ana Reservation. 

J. "Sale" includes the exchange, 
barter, traffic, donation with or without 
consideration, in addition to the selling, 
supplying or distributing, by any means 
whatsoever, of liquor, as defined herein, 
by any person to any person. 

K. 'Tribal Court" means the 
traditional Pueblo of Santa Ana Court 
manner of dealing with judicial matters. 

Section 2 . Relation to Other Pueblo 
Laws 

All prior ordinances and resolutions 
of the Pueblo of Santa Ana regulating, 
authorizing, prohibiting or in any way 
dealing with the sale of liquor are 
hereby repealed and of no further force 
and effect. No Pueblo business licensing 
law or other Pueblo law shall be applied 
in a manner inconsistent with the 
provisions of this ordinance. 

Section 3. Prohibition 

The introduction, wholesale purchase, 
sale and dealing in liquor, other than by 
the Pueblo of Santa Ana or an enterprise 
of the Pueblo or corporation the majority 
stock ownership of which is held by the 
Pueblo which is properly authorized by 
the Pueblo to deal in liquor sales is 
prohibited within the Santa Ana Indian 
Reservation. Possession of liquor by any 
person now prohibited by federal law 
shall be lawful so long as possession is 
in conformity with this ordinance. 
Federal Indian liquor laws shall remain 
applicable to any act or transaction 
which is not authorized by this 


ordinance. Non-member Indian violators 
of this ordinance shall be subject to 
federal prosecution as w r el! as to 
expulsion from the reservation and civil 
legal action in accordance w r ith this 
ordinance. Member Indian violators 
shall be subject to federal prosecution 
as well as to civil and criminal legal 
action in accordance with Pueblo law 

Section 4. Conformity with State Law 

Pueblo standards for liquor 
transaction shall be or exceed those 
required by the State of New Mexico to 
the extent required by 18 U.S.C. 1161 

Section 5. Sales 

A. Sales Only by the Pueblo. No 
introduction, wholesale purchase or sale 
of liquor shall be made within the 
exterior boundaries of the Santa Ana 
Reservation except by the Pueblo, or by 
an enterprise of the Pueblo or by a 
corporation the majority stock of which 
is held by the Pueblo, authorized to 
make such wholesale or sale of liquor 
Authorization to engage in the 
wholesale purchase, sale or distribution 
of liquor shall be given to a qualified 
entity by resolution of the Pueblo 
Council which action shall constitute a 
liquor permit. All such permits shall be 
non-transferable and renewable 
annually. Any qualified entity may hire 
or retain such employees or managers 
for its liquor sales as it deems 
necessary, so long as each management 
arrangement is approved by the Pueblo 
Council. 

B. AH Sales for Personal Use . All 
sales shall be for the personal use of the 
purchaser and resale for profit of any 
liquor whether in the original container 
or not shall be a violation of this 
ordinance and the violator shall be 
subject to the penalties described 
herein. Provided, however, that a Pueblo 
enterprise authorized to purchase and 
sell liquor may sell or make 
arrangements to sell liquor at special 
events so long as such sale is authorized 
by the Pueblo Council separately for 
each event. 

C. Liquor by the Drink and Package 
Sales Allowed. Sales of liquor shall be 
in package form or for consumption on 
the premises by the drink, or both as 
authorized by the Pueblo Council. In 
addition, the Council may. in its sole 
discretion, authorize the wholesale sale 
of liquor in package form by a wholesale 
distributorship which may sell only to 
licensed retail outlets on the reservation 
that are owned or operated by the 
Pueblo, an enterprise of the Pueblo or 
corporation the majority stock of which 
is owned by the Pueblo. No packages of 
liquor may be brought onto the premises 
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where liquor by the drink is authorized 
to be sold. 

D. No Sale to Minors. No sale of any 
liquor shall be made to any person 
under the age of twenty-one (21J years 
of age. 

E. Limited Sunday and Election Duy 
Sales Allowed . Sale of liquor by the 
drink only shall be allowed on Sunday 
and then only after one o'clock p.m. Sale 
of liquor shall be allowed on any tribal, 
state or federal election day starting one 
(1) hour after polls are closed. No sale 
shall be allowed on any day or at any 
time determined by the Pueblo Council 
that liquor sales shall be prohibited. 

F. Prohibition of Sales During 
Emergency. The Governor of the Pueblo 
of Santa Ana may. on an emergency 
basis and for a period of time not to 
exceed five (5) business days, by written 
order, prohibit the sale of liquor until 
such emergency order can be considered 
by the Pueblo Council which may. in its 
discretion, extend such emergency order 
for any length of time it determines 
necessary, or may issue emergency 
rules, regulations, directions or orders 
concerning such introduction, 
possession, sale or purchase of liquor 
within the reservation boundaries. 

G. Hours of Sale. No sale of liquor 
shall be made except between the hours 
of 10:00 a m. and 12:00 midnight Monday 
through Saturday and between 1:00 p.m. 
and 12:00 midnight on Sunday. 

H. Location of Sates. An entity 
authorized to sell liquor shall do so only 
at those locations authorized by the 
Pueblo Council. 

I. Sales to be Made by Adults. Ail 
handling, stocking, possession or sale of 
liquor pursuant to this ordinance shall 
be made by persons twenty-one (21) 
years of age or older. 

Section 6. All Sales Cash 

Sales as defined herein shall be by 
cash, check or credit card only and no 
credit otherwise shall be extended to 
any person, organization or entity. 

Section 7. Illegal Activities 

A. Purchase from or Sale to 
Unauthorized Person. It shall be a 
violation of this ordinance for any 
person within the boundaries of the 
Santa Ana Reservation to buy liquor or 
sell liquor for resale to any person other 
than a properly authorized Pueblo 
business enterprise. 

B. Sale to Minors. Any person who 
shall sell, serve or provide any liquor to 
any person under the age of twenty-one 
(21) years shall be in violation of this 
ordinance. 

C. Purchase by Minor. Any person 
under the age of twenty-one (21) years * 
who shall purchase, attempt to purchase 


or possess any liquor shall be in 
violation of this ordinance. 

D. Sale to Person Apparently 
Intoxicated. Any person who knowingly 
sells liquor to a person who the seller 
has reason to believe is under the 
influence of alcohol or any person under 
the influence of alcohol who shall 
purchase liquor shall be in violation of 
this ordinance. 

E. Drinking in Public Places. Any 
person who shall drink any liquor in a 
public place except for locations 
authorized by the Pueblo Council for 
sales of liquor by the drink shall be in 
violation of this ordinance. 

F. Open Containers Prohibited. Any 
person who shall have an open 
container of liquor in a non-exempt 
public place or who has or knowingly 
permits an open container of liquor in an 
automobile, whether moving or standing 
still, shall be in violation of this 
ordinance. This section shall not apply 
to empty containers such as aluminum 
cans collected for recycling. 

G. Proof of Unlawful Sale. In 
proceeding under this ordinance, proof 
of one unlawful sale of liquor shall 
suffice to establish prima facie the 
intent or purpose of unlawfully keeping 
liquor for sale or selling for resale in 
violation of this ordinance. 

H. Use of False or Altered 
Identification . Any person who attempts 
to purchase liquor through the use of 
false or altered identification which 
falsely purports to show the individual 
to be over the age of twenty-one (21) 
shall be in violation of this ordinance. 

I. Defense to Action for Sole to 
Minors. It shall be a defense to an 
alleged violation of this ordinance for 
serving liquor to a person under twenty- 
one (21) years of age if such purchaser 
has presented a card of identification 
showing the purchaser's age to be over 
twenty-one (21) years of age. In addition 
to the presentation of a normal card of 
identification by the purchaser, such as 
a driver's license, the person selling, if 
still in question of the purchaser's age. 
may require the purchaser to print his or 
her name on a file card, sign and date 
the card. Such card shall be filed 
alphabetically in a file box and be 
subject to examination by any BIA or 
Pueblo law enforcement officer, 
designated employee of the Pueblo, 
employees of the Pueblo enterprise 
authorized to sell liquor, and by the 
officers of the Pueblo of Santa Ana. 

Such card in the possession of the 
Pueblo business enterprise authorized to 
sell liquor may be offered as a defense 
in any hearing held by the Pueblo Court 
for sale to the person who signed the 
card and may be considered by the 
Court as evidence that the Pueblo 


business enterprise and its employees 
acted in good faith. 

Section 8. Permit 

A. Fee. Each enterprise of the Pueblo 
or corporation, the majority stock 
ownership of which is held by the 
Pueblo, which is authorized to engage in 
the wholesale purchase, sale or 
distribution of liquor shall pay an 
annual permit fee to the Pueblo of Santa 
Ana of One Thousand Dollars ($1,000) 
payable on the anniversary date of the 
Council resolution authorizing the entity 
to engage in liquor transactions. 

B. Display of Permits. Each entity 
authorized and permitted to engage in 
the wholesale purchase, sale or 
distribution of liquor shall prominently 
display its permit issued by the Pueblo 
at all locations where liquor is sold or 
distributed. 

Section 9. Retail Excise Tax Levy 

A Retail Excise Tax levied. There is 
hereby levied and shall be collected an 
excise tax upon each retail sale of liquor 
in whatever package or container, in the 
amount of five percent (5%) of the selling 
price. Said retail excise tax shall be 
added to the sales price of the liquor 
sold and shall be paid by the buyer to 
the retail business enterprise selling 
liquor which shall collect the same and 
hold such amounts for the Pueblo until 
deposited as provided for in this 
ordinance. Wholesale sales shall be 
exempted from the retail excise tax. 

B. Deposits. The taxes collected shall 
be submitted at least monthly to the 
Treasurer of the Pueblo who shall upon 
receipt deposit the same to a special 
account or fund of the Pueblo. The 
Treasurer shall report said tax 
collections, expenditures and the status 
of such special account or fund to the 
Governor and Pueblo Council at least 
quarterly. 

C. Use of Revenues. Tax revenues 
shall be used for the benefit of the 
reservation and Pueblo community. In 
appropriating these tax revenues, the 
Council shall give priority to: 

1. Strengthening Pueblo government, 
which shall include but not be limited to. 
strengthening the Pueblo justice system 
enforcing this ordinance. 

2. Health, education, and other social 
services programs. 

3. Alcohol and drug abuse community 
services which relate specifically to the 
needs of the Pueblo of Santa Ana. 

4. Such other needs as the Pueblo 
Council determines are appropriate. 

The Pueblo Council shall in its 
discretion determine which of the above 
priorities shall receive an appropriation 
and the amount of such appropriation. 










15790 


Federal Register / Vol. 50. No. 77 / Monday. April 22. 1985 / Notices 


D. Modification of Tax. The amount 
and type of taxes levied by this section 
may be modified from time to time by 
resolution of the Pueblo Council with or 
without or public hearing. 

Section JO. Sovereign Immunity 
Preserved 

Nothing in this ordinance is intended 
or shall be construed as a waiver of the 
sovereign immunity of the Pueblo of 
Santa Ana. No officer, manager or 
employee of the Pueblo or an enterprise 
of the Pueblo shall be authorized nor 
shall he attempt to waive the sovereign 
immunity of the Pueblo. 

Section II. Penalty 

Any person, or entity selling, 
bartering, purchasing or possessing 
liquor products in violation of any part 
of this ordinance, rule or regulation 
adopted pursuant to this ordinance shall 
be subject to a civil fine of not more 
then Five Hundred Dollars ($500] for 
each violation which shall be levied 
upon issuance of a civil citation by the 
Tribal Police or B1A special officer and 
collected by the Business Manager of 
the Pueblo of Santa Ana. Any noq- 
member violator may be expelled from 
the reservation by resolution of the 
Pueblo Council after notice and hearing, 
with the violator being given an 
opportunity to be heard and represented 
by counsel at his own expense. In 
addition, member Indians and other 
persons or entities subject to criminal 
prosecution by the Pueblo who 
purchase, sell, barter, or possess liquor 
products in violation of any part of this 
ordinance, or any rule and regulation 
adopted thereunder, shall be subject to 
punishment not to exceed six (B) months 
imprisonment or to a fine not to exceed 
Five Hundred Dollars ($500) or to both 
such imprisonment and fine or as 
otherwise provided in the lows or by the 
traditions of the Pueblo of Santa Ana. 
All contraband merchandise shall be 
confiscated by the Pueblo of Santa Ana 
and disposed of as directed by the 
Pueblo Court. 

Section IZ Severability 

If any clause, part, or section of this 
ordinance shall be adjudged invalid, 
such judgment shall not affect or 
invalidate the remainder of the 
ordinance, but shall be confined in its 
operation to the clause, part, or section 
directly involved in controversy in 
which such judgment was rendered 

Section J3. Disclaimer 

Nothing in its ordinance shall be 
construed to authorize or require the 
criminal trial and punishment of non- 
Indians except to the extent allowed by 


any applicable present or future Act of 
Congress or any applicable federal court 
decision. 

Section 14. Regulations 

The Council shall have the authority 
to adopt and enforce rules and 
regulations to implement this ordinance 
and to further the purposes thereof. 

Section 15. Enforcement 

This ordinance may be enforced by 
any Pueblo Police Officer. any B1A law 
enforcement officer, the B1A 
Superintendent responsible for the 
Santa Ana Reservation, or any other 
agency vested with such enforcement 
authority by resolution of the Pueblo 
Council. 

Section 16 Effective Date 

This ordinance shall be effective upon 
the date that the Secretary of the 
Interior or his authorized 
representatives certifies this ordinance 
and publishes it in the Federal Register. 

Section 17 Amendment 

This ordinance may be amended by 
majority vote of the Pueblo Council 
subject to approval by the Secretary of 
Interior or his authorized representative 
except for the modifications allowed by 
resolution in Section 9(d) which shall 
not be subject to Secretarial approval. 

Certification 

The foregoing ordinance was enacted 
by the Pueblo Council of the Pueblo of 
Santa Ana on the 7th day of February. 
1965. by a vote of All for. 0 lagainst. and 
0 abstaining, at a duly called meeting 
at which a quorum of the Pueblo Councij 
members was present 
EUseo Raton. Sr., 

Governor. 

Robert Garcia. Sr., 

Council Member 
Frank Sandy. 

Council Memimr. 

Elgin Montoya. Jr., 

Council Member 

Pueblo of Santa Ana Ordinance of the 
Pueblo Council 

Ordinance No. 85-0-01 

Amendment to Liquor Control 
Ordinance So. 84^0-3 

Whereas, the Pueblo Council of the 
Pueblo of Santa Ana is the duly 
constituted traditional governing body 
of the Pueblo of Santa Ana exercising all 
inherent governmental powers and 
tribal sovereignty*, and 
Whereas, on October 25.1984 the 
Pueblo Council enacted a Liquor Control 
Ordinance. No. 84-0-03. which 


ordinance has been submitted to the 
Bureau of Indian Affairs for approval: 
and 

W'hereas. the Bureau of Indian Affairs 
has requested amendment of certain 
language of the ordinance with which 
suggestions the Pueblo Council it in 
agreement. 

Now. therefore, be it ordained by the 
Council of the Pueblo of Santa Ana that 
Section 4. Conformity with State Law. 
be and it hereby is amended to read as 
follows: 

Sec. 4 Conformity with State Law. 
Pueblo standards for liquor 
transactions shall be or exceed those 
required by the State of New Mexico to 
the extent required by 18 U.S.C. 1161 

Certification 

The foregoing ordinance was enacted 
by the Pueblo Council of the Pueblo of 
Santa Ana on the 7th day of February 
1985. by a vote of All for. 0 against and 0 
abstaining, at a duly called meeting at 
which a quorum of the Pueblo Council 
members was present. 

Eltseo Raton. Sr., 

Governor. 

Robert Garcia. Sr.. 

Council Member. 

Frank Sandy. 

Council Member 
Elgin Montoya. Jt.. 

Council Member. 

Attest: 

Lorenda M. Baugh. 

Secretary. 

jFR Doc 85-9644 Filed 4-19-85: 8:45 am) 

BILLING COOt OWMtt-N 


Plan for the Use and Distribution of 
Salt River Pima-Maricopa Indian 
Community Judgment Funds in Docket 
291 Before the United States Court of 
Claims 

April B. 1905. 

This notice is published in exercise of 
authority delegated by the Secretary of 
the Interior to the Assistant Secretary 
for Indian Affairs by 209 DM 8. Due to 
administrative oversight, the plan for the 
distribution of judgment funds of the 
Salt River-Maricopa Indian Community 
of Arizona in Docket 291 was not 
published in the Federal Register when 
it became effective. Although the plan 
has been implemented, including 
distribution of per capita payments and 
budgeting of programing funds, we hove 
been advised by the Solicitor that we 
should now formally publish the plan 

The Act of October 19.1973 (Pub L 
93-154. 87 Stat. 466). as amended, 
requires that a plan be prepared and 
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submitted to Congress for the use and 
distribution of funds appropriated to pay 
a judgment of the Indian Claims 
Commission or Court of Claims to any 
Indian tribe. Funds were appropriated 
on July 15.1982. in satisfaction of the 
award granted to the Salt River Pima- 
Maricopa Indian Community of Arizona 
in United States Court of Claims Docket 
291. The plan for the use and 
distribution of the funds wh 9 submitted 
to the Congress with a letter dated May 
to. 1983. and was received (as recorded 
in the Congressional Record) by the 
House of Representatives on May 12. 
1983. and by the Senate on May 23.1983. 
The plan became effective on September 
19, 1983, as provided by Section 5 of the 
amended 1973 Act, since a joint 
resolution disapproving it was not 
» nacted. 

The plan reads as follows: 

The funds appropriated July 15.1982, 
in satisfaction of the judgment granted 
in Docket 291 to the Salt River Pima* 
Maricopa Indian Community before the 
United States Court of Claims, less 
attorney fees and litigation expenses, 
and including all interest and 
investment income accrued, shall be 
used and distributed as provided herein. 

Her Capita Aspect 

Righty (80) percent of the funds shall 
he distributed in the form of per capita 
payments, in sums as equal as possible, 
to all tribal members bom on or prior to 
and living on the effective dote of this 
plan. 

Programing Aspect 

Twenty (20) percent of the funds, and 
any amount remninng from the per 
capita payment provided above, shall be 
distributed to the Salt River Pima* 
Maricopa Indian Community Council for 
investment by the Council. Investment 
decisions will be the sole responsibility 
of the Community Council and will not 
he subject to the provisions contained in 
the Federal statutes governing the 
investment of Indian trust funds. Funds 
Mil be invested in the foliowng amounts 
50 that investment income may be 
utilized to continuously support the 
programs. 

I'ru medic/ A mbulance Service 

(S34o.ooa.ao) 

Anticipated annual earnings: 

$27,200.00. This project will provide 
funds for a contract with a paramedic/ 
ambulance firm to provide the services 
at no user cost to Community members. 
About $2,200 will be required to contract 
for these services per month. 


Clinic Staff and Medical Support 
(SU25.000.001 

Anticipated annual earnings: 
$90,000.00. This project would enable the 
Community to continue certain health 
services now threatened by budget 
reductions. The projected income would 
provide for a Doctor Assistant. $30,000; 
Nursing Assistant. $20,000: Medical 
Records Clerk, $15,000: and Medical 
Supplies. $25,000. 

Burial Assistance (S340.000.00J 

Anticipated annual earnings: 
$27,200.00. This project would permit the 
Community to provide grants for burial 
assistance. These grants, based upon 
past experience, would be for a 
maximum of $600.00 per family. The 
project would support about 40 families 
annually. 

Summer fobs for Community Youth 
($250,000.00) 

Anticipated annual earnings: 
$20,000.00. This project would provide 
funds for students who are not eligible 
for CETA or NYC funding. It is 
estimated that about 40 students would 
be provided with 120 hours of work at 
$3.35 per hour plus fringe benefits. 

Scholarship Grants ($460.500 00) 
(Approx) 

Anticipated annual earnings: 
($36,840.00) (Approx.) This project 
would provide that approximately 
$18,000.00 be programed annually for 
college scholarships and that 
approximately $18,000.00 be programed 
annually for vocational education 
training. 

Miscellaneous 

Any amount remaining in this plan in 
any of the budgeted items, after the cost 
of the proposed project or program has 
been met. may be transferred to and 
become a part of any other budgeted 
items, including a new project, in 
accordance with the proper procedures 
of the Community governing body and 
the approval of the Secretary of the 
Interior. Likewise, the Community, with 
the approval of the Secretary of the 
Interior may make program 
readjustments if and when any program 
becomes outdated. 

General Provisions 

The per capita shares of living, 
competent adults shall be paid directly 
to them. The per capita shares of 
deceased individual beneficiaries shall 
be determined and distributed in 
accordance with 43 CFR, Part 4. 

Subpart D. 

Per capita shares of legal 
incompetents and minors shall be 


handled as provided in the Act of 
October 19, 1973. 87 Stat. 466. as 
amended January 12,1983. by Pub. L. 
97-458. 

None of the funds distributed per 
capita or made available under this plan 
for programing shall be subject to 
Federal or State income taxes or be 
considered income or resources in 
determining either eligibility for or the 
amount of assistance under the Social 
Security Act or. except for per capita 
shares in excess of $2,000, any Federal 
or federally assisted programs/' 

Sidney L Milts, 

Acting Deputy Assistant Set. ret ary—Indian 

Affairs. 

|FR Doc. 85-90.39 Filed 4-19-85; 8:45 am| 

BILLING COOC 4310-02.11 


Bureau of Land Management 

Information Collection Submitted to 
the Office of Management and Budget 
for Review Under the Paperwork 
Reduction Act 

The proposal for the collection of 
information listed below has been 
submitted to the Office of Management 
and Budget for approval under the 
provisions of the Paperwork Reduction 
Act (44 U.S.C. Chapter 35). Copies of the 
proposed information collection 
requirement and related forms and 
explanatory material may be obtained 
by contacting the Bureau's clearance 
officer at the phone number listed 
below. Comments and suggestions on 
the requirement should be made within 
30 days directly to the Bureau clearance 
officer and to the Office of Management 
and Budget desk officer, at (202) 395- 
7340. 

Title: Information Collection 
Requirements under 43 CFR 3000-3120 
Abstract: Respondents supply 
information which will be used to 
determine the eligibility of an 
applicant to hold, explore for, and 
produce oil and gas on Federal lands. 
The information supplied allows the 
Bureau of Land Management to 
determine whether an applicant is 
qualified to conduct geophysical 
operations and to hold a lease to 
obtain a benefit under the terms of the 
Mineral Leasing Act of 1920 
Bureau Form Number. None 
Frequency: On Occasion 
Description of Respondents: General 
public, small businesses, and oil 
companies 

Annual Responses: 1,500 
Annual Burden Hours: 1,500 
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Bureau Clearance Officer Rebecca 
Daugherty. (202) 653-8853. 
lame* M Parker. 

Associate Director 

|FR Doc. 9645 Filed 4-19-85 8:45 am) 

billing cooc 


Colorado, Grand Junction District 
Advisory Council; Meeting 

agency: Bureau of Land Management 
Interior. 

action: Grand (unction District 
Advisory Council Meeting. 

summary: Notice is hereby given in 
accordance with Pub. L 94-579 that a 
meeting of the Grand (unction District 
Advisory Council will be held on 
Wednesday, May 22,1985. Council 
members will leave from the BLM office. 
764 Horizon Drive, Grand Junction, at 9 
a.m.. for an all-day field trip into the 
Little Bookcliffs. 

SUPPLEMENTARY INFORMATION: The 

recently published draft Grand (unction 
Resource Management Plan IRMP) will 
be the topic of discussion as Council 
members tour sites of various conflicting 
resource values such as: coal and oil 
and gas development, cultural, 
designated wild horse area, utility 
corridor, wildlife and recreation. 

All Advisory Council meetings and 
activities are open to the public: 
however, field transportation will only 
be provided for Council members. There 
witl be no meeting after the field trip. 
Richard D. M 

Associate District Manager. Grand/ uj tetter 
District Office. 

(FR Doc 85-9647 Filed 4-19-85: 8:45 am) 

SILLING COOC 4310-JS-U 


Fish and Wildlife Service 

Information Collection Submitted to 
the Office of Management and Budget 
for Review Under the Paperwork 
Reduction Act 

The proposal for the collection of 
information listed below has been 
submitted to the Office of Management 
and Budget (OMB) for approval under 
the provisions of the Paperwork 
Reduction Act (44 U.S.C. Chapter 35). 
Copies of the proposed information 
collection requirement and related forms 
and explanatory material may be 
obtained by contacting the Service’s 
clearance officer at the phone number 
listed below. Comments and suggestions 
on the requirement should be made 
directly to the Service clearance officer 
and the OMB Interior Desk Officer. 


Washington, D.C. 20503. telephone 202- 
395-7313. 

Title: Federal Fish and Wildlife License/ 
Permit Application amendments 
Abstract: This amended requirement 
implements the 1982 Congressional 
amendments to the Endangered 
Species Act (ESA) concerning 
incidental take of protected wildlife 
and removal of listed plants from 
Federal lands, and adds a special rule 
to 50 CFR 17.42(c) to allow the 
importation and commercialization, 
including manufacture, transport, 
purchase and sale of parts ancL 
products of the green sea turtle. 
Service Form Number 3-200 
Frequency: On Occasion 
Description of Respondents: individuals, 
businesses, scientific organizations 
and educational institutions 
Annual Responses (all respondents): 
16.955 (includes -f 250 applicants— 
green sea turtle special rule. +10 
applicants—ESA incidental take 
amendments) 

Annual Burden Hours (all respondents): 
21.378 (includes +500 hours—green 
sea turtle special rule and +20 
hours—ESA incidental take 
amendments) 

Serv ice Clearance Officer: Arthur J. 
Ferguson. 202-653-7499. 

Dated April 11, 1985. 

Rolf L WalJeastrom, 

Associate Director—Federal Assistance. 

(FR Doc. 85-9646 Filed 4-19-85. 8:45 am| 

BILLING COOC 4J14-M-M 


Minerals Management Service 

Outer Continental Shelf; Development 
Operations Coordination Document; 
ODECO Oil and Gas Co. 

agency: Minerals Management Service, 
Interior. 

action: Notice of the Receipt of a 
Proposed Development Operations 
Coordination Document (DOCD). 

summary: Notice is hereby given that 
ODECO Oil and Gas Company has 
submitted «» DOCD describing the 
activities it proposes to conduct on 
Lease OCS 073. Block 19. South Pelto 
Area, offshore Louisiana. Proposed 
plans for the above area provide for the 
development and production of 
hydrocarbons with support activities to 
be conducted from an onshore base 
located at Dulac. Louisiana. 
date: The subject DOCD was deemed 
submitted on April 11,1985. 
addresses: A copy of the subject 
DOCD is-available for public review at 
the Office of the Regional Director. Gulf 


of Mexico OCS Region. Minerals 
Management Service, 3301 North 
Causeway Blvd.. Room 147. Metairie. 
Louisiana (Office Hours: 9 a.m. to &30 
p.m.. Monday through Friday). 

FOR FURTHER INFORMATION CONTACT: 

Mr. Emile H. Simoncaux. (r.; Minerals 
Management Service; Gulf of Mexico 
OCS Region: Rules and Production: 
Plans, Platform and Pipeline Section; 
Exploration/Development Plans Unit: 
Phone (504) 838-0782. 

SUPPLEMENTARY INFORMATION: The 
purpose of this Notice is to inform the 
public, pursuant to section 25 of the OCS 
Land Act Amendments of 1978. that the 
Minerals Management Service is 
considering approval of the DOCD and 
that is available for public review. 

Rev ised rules governing practices ami 
procedures under which the Minerals 
Management Service makes information 
contained in DOCDs available to 
affected states, executives of affected 
local governments, and other Interested 
parties became effective December 13, 
1979 (44 FR 53685) Those practices and 
procedures are set out in revised 
§ 250.34 of Title 30 of the CFR 

Dated: April 11.1985. 

|ohn L Rankin. 

Regional Director. Gulf of Mexico OCS 
Region. 

(FR Doc. 85-9648 Filed 4-19-85 8 45 Am) 

BILLING CODE Ott-MA-M 


National Park Service 

Cape Cod National Seashore, South 
Welifleet, MA; Cape Cod National 
Seashore Advisory Commission; 
Meeting 

Notice is hereby given in accordance 
with the Federal Advisory Committee 
Act (Pub. L 92-463. 86 Stat. 770 (5 U.S.C 
App. 1 5 10). that a meeting of the Cape 
Cod National Seashore Advisory 
Commission will be held on Friday. May 
10.1985. 

The Commission was established 
pursuant to Pub. L 91-383 to meet and 
consult with the Secretary of the Interior 
on general policies and specific matters 
relating to the development of Cope Cod 
National Seashore. 

The Commission will conduct a Held 
trip beginning at Park Headquarters. 
South Welifleet. MA a! 10 am to: (1) 
Review South Hollow Wellfield 
Reclamation Project: and (2) Review 
Dune Revegetation Project. The field tnp 
is open to the public, however no 
transportation will be provided and 
anyone wishing to accompany the 
Commission must provide their own 
transportation. 
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The meeting will convene at Park 
Headquarters for a discussion of the 
Proposed Rule to Implement 
Modifications to the Off-road Vehicle 
Management Plan. It is expected that 15 
persons may be able to attend the 
afternoon 2 pm session in addition to the 
Commission members. 

Interested persons may make oral/ 
written presentations to the Commission 
or fde written statements. Such requests 
should be made to the/>fficial listed 
below at least seven days prior to the 
meetings. 

Further information concerning this 
mating may be obtained from Herbert 
01*en, Superintendent, Cape Cod 
National Seashore. South Wellfleet, 
Massachusetts 02663. Telephone (617) 
34‘*-3785. Minutes of the meeting will be 
available for public information and 
copying two weeks after the meeting at 
the Office of the Superintendent. Cape 
Cod National Seashore, South Wellfleet, 
Massachusetts. 

K<*rb«rt Olsen. 

Superintendent Cape Cod National Seashore. 
April 12. 1955. 

|FR Doc. 85-9652 Filed 4-19-85: 8:45 am) 

fcUlNG COOt 4410-70-41 


Intention To Negotiate Concession 
Permit; Division of Vocational 
Rehabilitation 

Pursuant to the provisions of section 5 
of the Act of October 9,1965 (79 StaL 
969; 16 U.S.C. 20). public notice is hereby 
flven that sixty (60) days after the date 
of publication of this notice, the 
Department of the Interior, through the 
Dtrfctor of the National Park Service, 
proposes to negotiate a concession 
permit with the Division of Vocational 
Rehabilitation. State of Hawaii 
authorizing it to continue to provide 
prepacked food items, confections and 
canned non-alcoholic beverage facilities 
and services for the public at USS 
Arizona Memorial for a period of five (5) 
years from (anuory 1.1986. through 
December 31.1990. 

This permit renewal has been 
«*tennfa®d to be categorically excluded 
from the procedural provisions of the 
National Environmental Policy Act. and 
no environmental document will be 
Prepared. 

The foregoing concessioner has 
Performed its obligations to the 
tttisfaction of the Secretary under an 
existing permit which expires by 
‘‘nutation of time on December 31,1965, 
* r *d therefore, pursuant to the Act of 
October 9,1965, os cited above, is 
stilled to be given preference in the 


renewal of the permit and in the 
negotiation of a new permit. 

Dated: April 10.1965. 

W Lowell White. 

Acting Regional Director. Western Region. 
(FR Doc 85-9649 Filed 4-19-85: 8:45 am) 

BILL I HO cooe 010-70-14 


Intention To Extend Concession 
Contract; H.S. Concessions, Inc. 

Pursuant to the provisions of section 5 
of the Act of October 9,1965 (9 Stat. 969: 
16 U.S.C. 20), public notice is hereby 
given that sixty (60) days after the date 
of publication of this notice, the 
Department of the Interior, through the 
Director of the National Park Service, 
proposes to extend a concession 
contract with H.S. Concessions. Inc., 
authorizing it to continue to provide 
semi-mobile food service facilities and 
services for the public at Gateway 
National Recreation Area. New Jersey 
for a period of two (2) years from 
October 1.1965 through September 30, 
1987. 

This contract extension has been 
determined to be categorically excluded 
from the procedural provisions of the 
National Environmental Policy Act and 
no environmental document will be 
prepared. 

The foregoing concessioner has* 
performed its obligations to the 
satisfaction of the Secretary under the 
existing contract which expires by 
limitation of time on September 3a 1965. 
and therefore, pursuant to the Act of 
October 9,1965, as cited above, is 
entitled to be given preference in the 
renewal of the contract and in the 
negot iatio n of a new contract as defined 
in 36 CFR 51.5. 

The Secretary will consider and 
evaluate all proposals received as a 
result of this notice. Any proposal, 
including that of the existing 
concessioner, must be postmarked or 
hand delivered on or before the sixtieth 
(60th) day following publication of this 
notice to be considered and evaluated. 

Interested parties should contact the 
RegionarDirector, North Atlantic 
Region. 15 State Street, Boston. 
Massachusetts 02109. for information as 
to the requirements of the proposed 
contract 

Dated: April 11.1965. 

Richard S. Tousley, 

Acting Regional Director. North Atlantic 
Region. 

|FR Doc. 85-9651 Filed 4-19-85; 8 45 am) 

BILLING coot 010-70-41 


Intention To Renew Concession 
Permit; Washington Boat Lines, Inc. 

Pursuant to the provisions of section 5 
of the Act of October 9.1965 (79 Stat. 
969:16 U.S.C. 20). public notice is hereby 
given that thirty (30) days after the date 
of publication of this notice, the 
Department of the Interior, through the 
Director of the National Park Service, 
proposes to renew a concession permit 
with Washington Boat Lines. 
Incorporated, authorizing it to continue 
to provide interpretive waterborne tours 
for the public at National Capital Parks- 
Central, for a period of four (4) years 
form April 1.1904, through March 31, 
1986. 

This permit renewal has been 
determined to be categorically excluded 
from the procedural provisions of the 
National Environmental Policy Act and 
no environmental document will be 
prepared. 

The foregoing concessioner is 
performing its obligation to the 
satisfaction of the Secretary under an 
existing permit which expired by 
limitation of time on March 31.1964, and 
therefore, pursuant to the Act of October 
9.1965, as cited shove, is entitled to be 
given preference in the renewal of the 
permit and in the negotiation of new 
pemit. 

The Secretary will consider and 
evaluate all proposals received as a 
result of this notice. Any proposal, 
including that of the existing 
concessioner, must be postmarked or 
hand delivered on or before the thirtieth 
(30th) day following publication of this 
notice to be considered and evaluated. 

Interested parties should contact the 
Superintendent. National Capital Parks- 
Central, 900 Ohio Drive. SW.. 
Washington. D.C. 20242, for information 
as to the requirements of the proposed 
permiL 

Dated. February 22. 1985. 

William F. Ruback. 

Superintendent. National Capital Parks- 
Central. 

|FR Doc. 85-9650 Filed 4-19-85; 8:45 am) 

BILLING COOC 4310-70-M 


INTERSTATE COMMERCE 
COMMISSION 

(Docket No. MC-F-162481 

Burlington Northern Inc.; Control 
Exemption; Victory Freightway System, 
Inc. 

aoency: Interstate Commerce 
Commission. 

action: Notice of proposed exemption. 
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summary: Burlington Northern Inc. 

(BNI). a noncarrier holding company 
which controls Burlington Northern 
Railroad Company (BNRR), a class I 
railroad. Burlington Northern Motor 
Carriers (BNMC). a wholly-owned 
noncarrier subsidiary of BNI. and 
Victory Freightway System. Inc. 

(Victory) a motor carrier subject to 
Commission regulations, have Tiled a 
petition for exemption under 49 U.S.C. 
11543(e) in connection with an 
agreement between BNMC and Victory 
under which Victory would become a 
wholly-owned subsidiary of BNMC. As 
a result of the transaction BNI would 
control two common carriers: Victory 
and BNRR. Acquisition of control a 
carrier by a person that is not a carrier 
but that controls any number of carrier* 
may be carried out only under 
Commission regulation or under an 
exemption from regulation. See: 49 
U.S.C. 11343(a)(5) and 11343(e). 

oates: Comments must be received by 

May 12.1985. 

* 

addresses: Send comments (an original 
plus 10 copies) referring to Docket No. 
MC-F-16248 to: 

(1) Office of the Secretary*. Case Control 
Branch. Interstate Commerce 
Commission. Washington. DC 20423: 
and 

(2) Petitioners’ representative: Hebert J. 
Martin, Esq.. Crowwell & Moring. 1100 
Connnecticut Avc, NW.. Washington. 
DC 20036. 

FOR FURTHER INFORMATION CONTACT: 

Louis E. Citomer. (202) 275-7245. 

SUPPLEMENTARY INFORMATION: BNI. 
BNMC. and Victory seek exemption 
under 49 U.S.C 11342(e) and the 
Commission’s regulation in Ex Parte No. 
400 (Sub-No. 1). Procedures for 
Handling Exemptions Filed by Motor 
Carriers of Property Under 49 U.S.C. 
11342 , 11343. 367 LC.C. 113 (1982). 47 FR 
53303 (November 24. 1982). 

A copy of the petition may be 
obtained from petitioners’ 
representative, or it may be inspected at 
the Washington. DC office of the 
Interstate Commerce Commission during 
normal business hours. 

By the Commission. Hebert P. Hardy. 
Director. Office of Proceedings 

|ames H. Bayne 

Secretary. 

|FR Doc 85-0790 Filed 10-19-85; 10;23 am| 

MLUNQ COOC 703S-01-M 


DEPARTMENT OF JUSTICE 

Bureau of Prisons 

National Institute of Corrections 
Advisory Board; Meeting 

Notice is hereby given that the 
National Institute of Corrections 
Advisory Board will meet on May 13. 
1985, starting at 8:30 a.m.. at the 
Sheraton National Hotel. Columbia Pike 
and Washington Blvd.. Arlington. 
Virginia, 22204. At this meeting (one of 
the regularly scheduled triannual 
meetings of the Advisory Board), the 
Board will receive its subcommittees* 
reports and recommendations as to 
future thrusts of the Institute. 

Larry Solomon. 

Assistant Director. 

|FR Doc. 85-9832 Filed 4-19-85; 8:45 am| 

BILLING COOC 4410-0S-M 


Request for Proposals 

April 1985. 

The National Institute of Corrections 
is seeking proposals to conduct a two- 
year jail classification program. The 
$400,000 reserved for this program is 
part of a $3 million supplemental 
appropriation the Congress made to the 
Institute for fiscal year 1984. The other 
programs to be funded with these 
supplemental monies are described in 
the recently issued Supplemental 
Funding Plan for Fiscal Year 1984. 

One cooperative agreement will be 
awarded for the jail classification 
program. Proposals are solicited from 
public, private, profit, and non-profit 
organizations with demonstrated 
expertise in objective, comprehensive 
classification systems. Applications • 
must be received by June 17.1985. 

Applications should be submitted in 
six copies to the National Institute of 
Corrections, 320 First Street. NW. 
Washington. DC 20534. At least one 
copy of the application must bear the 
original signature of the applicant. A 
cover letter must identify the 
responsible audit agency for the 
applicant's financial accounts. 

Applications must be prepared in 
accordance with the procedures 
included in the NIC Guidelines Manual : 
Instructions for Applying for Federal 
Assistance and submitted on OMB 
Standard Form 424, Federal Assistance. 
The applications should be concisely 
written, typed double spaced, and 
referenced to the project by the number 
and title given in this request for 
proposals. 

Grant applications are reviewed by a 
team of Institute staff members. When 


the project cost is $100,000 or more, as in 
this case, a panel of qualified outside 
reviewers is also used. Among the 
criteria used to evaluate the applications 
are: 

• Responsiveness to this specific 
request for proposals. 

• Clearly defined and realistic 
objectives. 

• Appropriateness of the proposed 
approaches for attainment of objectives 

• Applicant's familiarity with the 
subject and capability to conduct the 
project successfully. 

• Estimated total costs and levels of 
effort. 

To obtain more information prior to 
preparing a grant application, contact 
the Institute’s Jails Division. 1790 30th 
Street. Suite 440. Boulder. Colorado 
80301. (303-497-6700). 

Jail Classification System Development 

Project No. SA-84-12-J 

One cooperative agreement at a cost 
of up to $400,000 will be awarded fur 
this two-year program. Applications 
must be received by June 17.1985 

• Background 

The nearly 3.300 jails in the United 
States have a cumulative average daily 
population of more than 225.000 inmates 
and. collectively, book and detain more 
than 8 million people each year. The 
majority of local jails have rated 
capacities of less than 50 beds and 
accommodate only 10 percent of the 
national jail population. The majority— 
approximately 00 percent—of jail 
inmates reside in just 10 percent of the 
jails. 

Regardless of the size and complexity 
of the agency, the primary responsibility 
of the jail is to safely and securely 
detain all individuals lawfully remanded 
to its custody. Inmate classification is an 
essential element and management ’ool 
for performing this function. The 
primary objectives of classification 
include screening for risk: ensuring due 
process by objective, consistent 
decisionmaking: and safeguarding staff 
inmates, and the community by 
responsible placement and housing As 
a management tool, classification 
provides practical, cost-effective 
strategies for administering operations 
and planning. Severe liabilities can 
occur when agencies fail to adequately 
perform classification functions. 

Very few wide-scale efforts hove bc«*i 
undertaken to study and evaluate jail 
classification in comparison to similar 
efforts for probation, parole, and prison 
classification. In fact, most jail 
classification systen s— including many 
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mandated ones—have little bearing on 
the issue of inmate management. 

Bvyond the basic separation of males, 
females, adults, and juveniles, 
classification is generally limited to such 
considerations as alleged offense, 
judicial status, and bond amount, none 
of which holds significant correlation to 
prediction of risk or manageability in 
the jail setting. 

The issue is further compounded by 
various jail architectural designs and 
inmate management strategies, jail 
systems span the traditional linear 
concept to newer facilities of podular 
drsign that incorporate direct inmate 
supervision. 

Program Description 

The Institute is seeking proposals for 
a two-year cooperative agreement, 
where the grantee will develop an 
objective jail classification system that 

will: 

• Screen for Inmate risk and needs. 

• Provide information to facilitate 
decisionmaking relative to pre-triul 
release and supervision, as well as to 
identify those individuals who should 
remain in jail awaiting trial. 

9 Facilitate proper housing 
assignments, custody levels, and 
services for jail inmates. 

The classification system will be 
designed to control levels of violence, 
escape, and management problems: 
ensure appropriate use of limited jail 
bed space: and offer protection against 
liability. Final products will include a 
comprehensive guideline manual on jail 
classification. Including a step-by-step 
“how to" guide. 

The three-phased project will develop 
a broad-based jail classification system 
capable of being easily modified and 
adapted to meet local needs. The system 
developed must be efficient, practical, 
and relatively inexpensive to put in 
place at the local level. Decisionmaking 
should be based on documented 
objective data. 

Under the provisions of the 
^operative agreement and based on 
policy direction from the Institute, the 
grantee will perform the full range of 
study, analysis, research, program 
implementation, and reporting as 
outlined below. Each phase and interim 
products to be generated are described. 

Phase One 

The purpose of Phase One is to define 
the objectives of a jail classification 
system and to identify a set of elements 
that are accepted indicators of risk and 
need. Products for this phase will he a 
system definition and a provisional list 
of the informational items required for 
hnk screening and classification and the 


predictive utility of each. The final 
report for this phase will also include a 
detailed summary of current jail 
classification and inmate management 
practices. 

During this first phase, the grantee 
will: 

1. Conduct a comprehensive survey of 
existing jail classification systems 
(minimum sample of 45) to determine 
common variables, valid indicators, 
types of instruments used, general 
procedures, and inmate management 
strategies. Where available, the grantee 
will U9e existing jail data bases to test 
the relative utility of the various 
elements of the classification 
instruments. 

2. Identify and compile those common 
elements that collectively would 
comprise the current "state of the art" 
approach to jail classification and 
management practices. 

3. Perform a literature search 
concerning the variables and elements 
that are purported to be predictors of: 

• Assaultive behavior. 

• Suicide risk. 

• Mental health problems. 

• Substance abuse problems. 

• Appropriateness for pre-trial 
release or continued detention 
(including risk of failure to appear in 
court and committing pre-trial offenses). 

• Escape risk. 

Review and incorporate in the final 
report any evaluations or impact studies 
conducted on the systems reviewed. 
Particular attention should be given to 
data that can be validated and to 
identifying items required at jail intake 
for risk screening and reclassification 
and their levels of predictive utility. 

Phase Two 

During this phase, the classification 
screening instruments will be designed 
and the strategies for successful 
program implementation developed. The 
final product will be complete 
classification instruments based on 
"state of the art" practices and 
procedures. 

The system design must include 
procedures to ensure accountability, 
ongoing monitoring of the process, and 
evaluation criteria to assess both 
process and impact. Each screening 
instrument must include a clean set of 
written policies and procedures, 
including those for reclassification and 
special-housing assignments. 
Requirements and guidelines must 
address staff training, classification 
management, record keeping, and 
information dissemination. 

Several formats must be developed to 
ensure applicability to small, medium, 
and large jails with various architectural 


styles and inmate managemet 
configurations. The elements of the 
instruments will be designed to 
accommodate potential computerization, 
since many classification systems may 
eventually be integrated into automated 
management information systems. 

The following activities will take 
place during Phase Two. 

1. The elements identified in Phase 
One will be field tested to develop valid 
and reliable factors for standardized 
instruments for classification 
decisionmaking and placement. Some 
data may be evaluated retrospectively 
where jail systems have an adequate 
historical data base 

2. Initial classification and 
reclassification formats will be 
developed that incorporate a full range 
of the predictive variables. Formats will 
be developed to cover small through 
large jail systems, with particular 
emphasis on simple, practical 
application to small jails. All formats 
must be consistent with currently 
accepted professional jail standards. 

3. Instruments will be reviewed by 
selected jail administrators to determine 
their suitability for implementation at 
the local level. It is anticipated that 
some modification will always be 
required to adapt the instruments for 
specific local use. 

Phase Three 

This phase includes the 
implementation and field testing of the 
designs at selected sites, provision of 
training and on-site technical assistance 
to the sites, and ongoing monitoring and 
evaluation of the implementation 
process. 

During this phase, the grantee will: 

1. With the assistance and 
concurrence of the Institute, select at 
least four sits for implementation of the 
new procedures. The sites selected will 
be representative of jails generally with 
respect to size, design, and inmate 
management strategy (i.e., small, 
medium, and large jails, as well as linear 
and direct-supervision jails). 

2. Use the material and information 
developed in the first two phases to 
prepare and test detailed guides for use 
and implementation of the jail 
classification system The guides must 
he usable in small, medium, and large 
jails of different design and management 
configurations and must include detailed 
implementation procedures, that are 
readily understandable by line staff. 

3. Provide the full range technical and 
training assistance necessary for 
implementation of the system. 
Instruments will be modified to meet the 
specific needs of each site. Overall 
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project implementation will be 
facilitated by providing funding to the 
load agencies through sub-grants jointly 
developed and negotiated by the 
Institute and the grantee. The grantee 
will strive to develop collaborative 
relationships and commitments with the 
sub-grantees to enhance the success of 
the project. 

4. Provide ongoing monitoring and 
evaluation services to the selected sites 
and analyze data collected by the sites. 
Analysis should focus on predetermined 
indicators representative of a successful 
classification system. 

5. Provide the Institute with reports 
and evaluations of all project-generated 
materials and data. 

During Phase Three, the NIC project 
monitor will meet with the grantee and 
representatives from the selected sites 
on a regular basis to receive interim 
progress evaluation reports. The grantee 
will convene two meetings during this 
phase with representatives (no more 
than three) from each site to coordinate 
activities and review individual case 
histories. 

If additional funds are available in the 
future, a follow-up project will provide 
for dissemination strategies, and the 
training of jail staff, as well as 
development of a revised manual for use 
by classification directors and jail 
managers. 

Eligibility 

Applicants must demonstrate a 
competency* in objective, comprehensive 
classification systems and have a 
demonstrated ability to implement a 
project of this size and scope. 
Documentation of the principals' and 
associates' relevant knowledge, skills, 
and abilities to carry out the described 
tasks must be included in the 
application. 

Raymond C. Brown, 

Director. 

|FR Doc. 85-0724 Filed 4-19-85; 8:45 am) 

BILLING COOC 4410-04-M 


NATIONAL FOUNDATION ON THE 
ARTS AND THE HUMANITIES 

Humanities Panel Meetings 

agency: National Endownment for the 
Humanities. 

action: Notice of meetings. 

summary: Pursuant to the provisions of 
the Federal Advisory Committee Act 
(Pub. L 92-463. as amended), of the 
Humanities Panel will be held at the Old 
Post Office, 1100 Pennsylvania Avenue, 
NW.. Washington. D.C. 20506: 

Dale: (1) May 1.1965 


Time. 8:30 s.m. to 5:30 p.m. 

Room: 316-2 

Program: This meeting will review Summer 
Seminars for College Teachers applications 
in English and American Literature, 
submitted to the Division of Fellowships and 
Seminars, for projects beginning after May 1, 
1986. 

Date: (2) May 2.1965 
Time: 8:30 a-m. to 5:30 p.m. 

Room: 316-2 

Program: This meeting will review Summer 
Seminars for College Teachers applications 
in Politics and Society, submitted to the 
Division of Fellowships and Seminars, for 
projects beginning after May 1.1988. 

Date: (3) May 2^11985 
Time: 8:30 a.m. to 530 pun. 

Room: 430 

Program: This meeting will review 
applications submitted to the Humanities. 
Science, and Technology Program. Division of 
Research Programs, for projects beginning 
after August 1.1985 
Date: (4) May 3.1985 
Time: 8:30 a.m. to 5:30 p m. 

Room: 316-2 

Program: This meeting will review Summer 
Seminars for College Teachers applications 
in Religion and Philosophy, submitted to the 
Division of Fellowships and Seminars, for 
projects beginning after May 1 . 1986 
Date: (5) May 6 . 1985 
Time: 630 a.m. lo 5:30 pm 
Room: 315 

Program: This panel will review 
applications for the Faculty Graduate Study 
Program for Historically Black Colleges and 
Universities for fellowships to begin after 
September 1.1988. 

Date: (6) May 16-17.1985 
Time: 630 a.m. to 5:00 pm. 

Room: 318 

Program: This meeting will review 
applications submitted to the Research 
Conferences category, Basic Research 
Program. Division of Research Programs, for 
projects beginning after October 1.1985. 

Date; (7) May 17.1985 
Time: 8:30 a m. to 5:00 p.m 
Room 316 

Program: This meeting will review 
applications submitted for the “Humanities 
Instruction in Elementary and Secondary 
Schools" programs, for projects beginning 
after January 1986 
Date: (8) April 25-26 1985 
Time: 9:00 a.m. to 500 pm. 

Room: 425 

Program: This meeting will review 
applications submitted for Humanities 
Projects in Libraries, Division of General 
Programs, for projects beginning after 
October 1.1985. 

The proposed meetings are for the 
purpose of Panel review, discussion, 
evaluation and recommendation of 
applications for financial assistance 
under the National Foundation on the 
Arts and the Humanities Act of 1965. as 
amended, including discussion of 
information given in confidence to the 


agency by grant applicants. Because the 
proposed meetings will consider 
information that is likely to disclose: (1) 
Trade secrets and commercial or 
financial information obtained from a 
person and privileged or confidential; (2) 
information of a personal nature the 
disclosure of which would constitute a 
clearly unwarranted invasion of 
personal privacy; and (3) information 
the disclosure of which would 
significantly frustrate implementation of 
proposed agency action; pursuant to 
authority granted me by the Chairman s 
Delegation of Authority to Close 
Advisory Committee Meetings, dated 
January 15,1978.1 have determined that 
these meetings will be closed to the 
public pursuant to subsections tc)(4). (61 
and (9)(B) of section 552b of Title 5, 
United States Code. 

Further information about these 
meetings can be obtained from Mr. 
Stephen J. McCleary. Advisory 
Committee Management Officer. 
National Endowment for the 
Humanities. Washington. D.C. 20506 or 
call (202) 786-0322. 

Stephen). McCleary, 

Advisory Committee Management Officer 
|FR Doc. 85-9635 Filed 4-19-85; 645 am) 

BILLING COOC TS34-01-N 


National Council on the Humanities 
Advisory Committee; Meeting 

April 17,1965. 

Pursuant to the provisions of the 
Federal Advisory Committee Act (Pub. 

L 92-463. as amended) notice is hereby 
given that a meeting of the National 
Council on the Humanities will be held 
in Washington. D.C. on May 6-10,1965. 

The purpose of the meeting is to 
advise the Chairman of the National 
Endowment for the Humanities with 
respect to policies, programs, and # 
procedures for carrying out his 
functions, and to review applications for 
financial support and gifts offered lo the 
Endowment and to make 
recommendations thereon to the 
Chairman. 

The meeting will be held in the Old 
Post Office Building. 1100 Pennsylvania 
Avenue. NW., Washington. D.C. The 
afternoon session on May 6 1965 and a 
portion of the morning and afternoon 
sessions on May 9-10,1985 will not be 
open to the public pursuant to 
subsections (c) (4), (8) and (9)(B) of 
section 552b of Title 5, United States 
Code because the Council will consider 
information that may disclose: Trade 
secrets and commercial or financial 
information obtained from a person and 
privileged or confidential: information of 
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a personal nature the disclosure of 
which will constitute a dearly 
unwarranted invasion of personal 
privacy: and information the disclosure 
of which would significantly frustrate 
implementation of proposed agency 
action. 1 have made this determination 
under the authority granted me by the 
Chairman's Delegation of Authority 
dated January 15.1978. 

The agenda for the session on May 8, 
1985 will be as follows: 

Committee Mooting 

(dosed to the PublicJ 
4 00 pjn. until Adjourned 

Challenge Grants—discussion of specific 
grant applications—Room 430 

The agenda for the sessions on May 9. 
1985 will be as follows: 

Committee Meetings 

(Open to the Public) 

690-9:30 a.m. 

Coffee for Council Members—Room 502 
910-10:30 am. 

Committee Meetings—Policy Discussion 
He search Programs—Room 318-2 
education Programs—Room M-14 
State Programs—Room 730 
( General Programs—Room 415 
fellowship Programs—Room 315 

10:30 a.m. Until Adjourned 
Committee Meetings (Continued) 

(Closed to the Public for the reasons stated 
above)—Consideration of specific 
applications 

The morning session on May 10.1985 will 
convene at 8:30 a m. in the 1st Floor Council 
R >om M-09 and will be open to the public. 
The agenda for the morning session will be as 
follows. (Coffee for Staff and Council 
Attending Meeting will be served from 8:30 
* m -9:00 a.m.) 

Minutes of the Previous Meeting; Reports 

A Introductory Remarks 
B introduction of New Staff 
C. Contracts Awarded in the Previous 
Quarter 

D Hates of Future Council Meetings 
£ Application Report and Gifts and Matching 
Report 

f Status of Fiscal Year 1985 Program Funds 
C FY 1985 Appropriation Request and 
Reauthorization 
H KY 1967 Budget Planning 
1 Committee Reports on Policy and General 
Matters 

1 Research Programs 
- Education Programs 

3 State Programs 

4 Ceneral Programs 

5 Fellowship Programs 
b Challenge Grants 

I Emergency Grants and Actions Departing 
from Council Recommendation—Awards 
The remainder of the proposed meeting will 
given to the consideration of specific 
applications (closed to the public for the 
Masons stated above). 


Further information about this meeting can 
be obtained from Mr. Stephen J. McCleary, 
Advisory Committee Management Officer. 
Washington. D.C. 20506, or cal! area code 
202-786-13322. 

Stephen J. McCleary . 

Advisory Committee Management Officer. 
|FR Doc 85-9636 Filed 4-19-65; 8 45 am) 

64 LUNG COOC 7S3S-01-4I 


NUCLEAR REGULATORY 
COMMISSION 

(Docket No. 50-1231 

Extension of License Expiration Date; 
University of Missourl-Rolla 

This U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment No. 8 to Facility 
Operating License No. R-79 to the 
University of Missouri-Rolla (the 
licensee) in response to the December 
14. 1984 request from the licensee. This 
amended license adds ten years to the 
license expiration date for operation of 
the reactor facility located on the 
University's campus in Rolla, Missouri. 
The facility is a research and training 
reactor that has been operating at power 
levels up to and including 200 kilowatts 
(thermal). The amended license extends 
the duration of Facility Operating 
License No. R-79 until November 20, 
1999. 

'The application complies with the 
standards and requirements of the 
Atomic Energy Act of 1954. as amended 
(the Act), and the Commission's rules 
and regulations. The Commission has 
made appropriate findings as required 
by the Act and the Commission's rules 
and regulations in 10 CFR. Chapter I 
which are set forth in the amended 
license. 

On January 14,1985, the Commission 
issued a renewal of the University of 
Missouri-Rolla Operating License No. R- 
79. Notice of Consideration of the 
renewal was published in the Federal 
Register on May 9,1980 at 45 FR 30752, 
Notice of the renewal was published on 
January 23.1985 at 50 FR 3070. On 
December 14.1984. prior to issuance of 
the renewal, the licensee requested that 
the license be renewed for an additional 
ten years. The staff noticed the 
Consideration of Extension of the 
License Expiration Date on February 13. 
1985 at 50 FR 6085. No request for 
hearing or leave to intervene was filed 
following either the notice of proposed 
renewal or the notice of the extension 
request. 

The Commission prepared an 
Environmental Assessment (EA) and 
Safety Evaluation Report (SER) 
(NUREG-1086) in conjuction with the 


license renewal issued January 14.1985. 
In its SER. the staff concluded that the 
licensee continues to maintain 
adequately trained and experienced 
operating and management personnel to 
give assurance of continued safe 
operator performance. Furthermore, 
there has been no significant 
deterioration of components of the 
reactor or control systems, and the 
licensee performs routine preventive 
and prompt corrective maintenance or 
replacement to assure no degradation of 
reactor systems. Therefore, there is 
reasonable assurance that routine 
operations will continue with no 
decrease in safety margins or increase 
in the likelihood or consequences of 
potential accidents. 

In its EA. the staff concluded that 
there is reasonable assurance that 
potential impacts on the environment 
both from normal operation and under 
potential accident conditions will 
remain insignificant, and will not 
increase with continued operation of the 
reactor. 

Because these reviews and 
conclusions identified no safety 
considerations that were dependent on 
duration of future operations, the staff 
has concluded that the SER and EA are 
also applicable to this license extension, 
and that the facility can be operated for 
the period of this license extension 
without endangering the health and 
safety of the public and that the license 
extension will have no significant 
environmental impact. 

For further details with respect to this 
action, see (1) the application dated 
December 14.1984, (2) Amendment No. 8 
to Operating License No. R-79, (3) the 
Notice of Finding of No Significant 
Environmental Impact published in the 
Federal Register on April 12.1985 at 50 
FR 14478, and (4) the Commission's 
related Safety Evaluation Report 
(NUREG-1086) and Environmental 
Assessment issued with the license 
renewal dated January 14.1905. These 
items are available for public inspection 
at the Commission's Public Document 
Room. 1717 H Street NW., Washington. 
D.C. The Safety Evaluation Report 
(NUREG-1086) can also be purchased, at 
current rates, from the National 
Technical Information Service. 
Department of Commerce, 5285 Port 
Royal Road Springfield. Virginia 22161. 

Dated ai Bcthesda, Maryland this 16th day 
of April 1965. 

Cecil O. Thomas. 

Chief, Standardization and Special Prefects 
Branch, Division of Licensing, 

|FR Doc. 85-9654 Filed 4-19-65: 8:45 am| 
BILLING COOC 75W-01-N 
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Issuance and Availability of "Draft 
Report for Comment" Edition of 
NUREG-0844. M NRC Integrated 
Program for the Resolution, 

Unresolved Safety Issues A-3, A-4, 
and A-5 Regarding Steam Generator 
Tube Integrity" 

The U.S. Nuclear Regulatory 
Commission (NRC) staff has prepared a 
"Draft Report for Comment" edition of 
NURFG~0844. "NRC Integrated Program 
for the Resolution of Unresolved Safety 
Issues A-3, A-L and A-5 Regarding 
Steam Generator Tube Integrity/* 

This report, when issued In final form, 
will serve as the NRC staffs technical 
resolution of USTs A-3. A-4. and A-5. 
These issues were identified as an 
Unresolved Safety Issue in the 1978 
Annual Report pursuant to Section 210 
of the Energy Reorganization Act of 
1974. 

The report addresses issues within the 
areas of steam generator integrity, plant 
systems response, human factors, 
radiological consequences and the 
response of various organizations to a 
steam generator tube rupture. A generic 
nsk assessment is provided and 
indicates that risk from steam generator 
tube rupture events is not a significant 
contributor to total risk at a typical site, 
nor to the total risk to which the general 
public is routinely exposed- However. 
SGTR events have been found to have a 
relatively high potential for causing 
undersirable. non-core melt levels of 
radiological release to the public. In 
addition, maintenance and repair 
activities to address steam generator 
tube degradation problems contribute 
20% of the average annual plant 
occupational radiological doses at 
PWRs. The report identified a number of 
actions which the staff finds as a group 
would be effective in significantly 
reducing the incidence of steam 
generator tube degradation, the 
frequency of tube ruptures and the 
corresponding potential for significant 
non-core melt radiological release, and 
occupational radiological exposure and 
which would be effective in mitigating 
the consequences of SGTR events. The 
actions would also further reduce risk 
and have been designated as "staff 
recommended actions." As part of the 
technical resolution of the USls. the staff 
has issued Generic Letter 85-02 to all 
PWR licensees and applicants to inform 
them of the staff recommended actions 
and to request that they submit 
descriptions of their overall programs to 
ensure steam generator tube integrity 
and steam generator tube rupture 
mitigation. The staff will evaluate these 
responses and report its findings to the 
Commission. 


The staff will continue to monitor the 
effectiveness of licensee programs for 
ensuring steam generator tube integrity 
and the ability to mitigate tube rupture 
events. As has been true in the past, 
additional actions may become 
necessary in case-specific instances of 
extensive or severe degradation or other 
circumstances to ensure that risk will 
continue to be small. 

The request for information in Generic 
Letter 85-02 was approved by the Office 
of Management and Budget under 
Clearance number 3150-0011. 

Comments are being solicited from 
interested organizations, groups and 
individuals. The staff will evaluate the 
comments received and address them in 
the final documents. 

Copies of the "For Comment" 
documents will be available on and 
after April 22,1985. Copies will be sent 
directly to affected utilities. Other 
copies will be available for review at 
the NRC Public Document Room. 1717 H 
Street NW.. Washington. D.C.: and the 
Commission's Local Public Document 
Rooms located in the vicinity of nuclear 
power plants. Addresses of these Local 
Public Document Rooms can be 
obtained from the Chief. Local Public 
Document Room Branch. U.S. Nuclear 
Regulatory Commission. Washington. 
D.C. 20555. telephone (301) 492-7538. 
Single copies may be obtained upon 
written request to Director, Division of* 
Technical information and Document 
Control. U.S. Nuclear Regulatory 
Commission, Washington. D.C. 20555. 

Comments should be forwarded in 
writing lo Mr. Gary M. Holahan. 

Division of Licensing. U.S. Nuclear 
Regulatory Commission. Washington. 
D.C. 20555, by July 22.1985. * 

Dated at Bethesda. Maryland, this 15th day 
of April 1985. 

For the Nuclear Regulatory Commission 
Hugh L Thompson. |r., 

Director, Division of Licensing, Office of 
Nuclear Reactor Regulation. 

(HI Doc. 85-9656 Filed 4-19-B5; 8 45 am) 
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I Docket No. 50-245] 

Northeast Nuclear Energy Co. 
(Millstone Nuclear Power Station, Unit 
No. 1); Exemption 

I 

Northeast Nuclear Energy Company 
(the licensee) is the holder of Provisional 
Operating License No. DPR-21 which 
authorizes the operations of Millstone 
Unit 1 (the facility) at the steady-state 
power levels not in excess of 2011 
megawatts thermal. The fiicillity is a 


boiling water reactor located at the 
licensee's site in New London County. 
Connecticut. The license provides, 
among other things, that it is subject to 
all rules, regulations and Orders of the 
Nuclear Regulatory Commission (the 
Commission) now or hereafter in effect. 

II 

Section 50.71 (e)(3)(ii) of 10 CFR Part 
50 requires that those plants initially 
subject to the NRC's systematic 
evaluation program (SEP) must file a 
complete updated final safety analysis 
report within 24 months after receipt of 
notification that the SEP has been 
completed. By letter dated March 16. 
1983. the staff informed Northeast 
Nuclear Energy Company (NNECO) that 
SEP had been completed for Millstone 
Unit 1 and that, pursuant to 10 CFR 
50.71(e)(3), the licensee was required to 
file an updated Final Safety Analysis 
Report (FASR). 

By letter dated February 4,1985, the 
licensee requested an exemption to 
defer submittal of the updated FSAR on 
the bases that the ongoing review would 
directly affect the content of the updated 
FSAR and that the required submittal 
would affect the work of the licensee’s 
engineering personnel on issues of 
higher safety significance. 

The NRC staff has reviewed the 
licensee's request for an exemption from 
the Millstone Unit 1 updated FSAR 
submittal date. For most plants covered 
by 10 CFR 50.71(e)(3)(ii). ample time was 
available for updating the FSAR within 
the 24-raonth interval allowed in the 
regulations. However, Millstone Unit 1 
requested participation in an expanded 
assessment of outstanding regulatory 
requirements with the idea of 
establishing an integrated schedule for 
the completion of these issues in a 
resource efficient manner. 

The staff is now implementing a 
limited Integrated Systematic 
Assessment Program (ISAP) fof 
Millstone Unit 1. Because the licensee 
had placed the updating of its FSAR into 
its original integrated assessment 
proposal, the staff will be reviewing that 
licensing action as part of its screening 
reveiw of ISAP related topics. The 
Commission has authorized the staff, in 
its policy statement on ISAP (49 FR 
45112). to suspend specific existing 
implementation schedule requirement* 
for plants to be reviewed under ISAP. 

However, the staff believes that a 
current FSAR is a vital and necessary 
tool'in documenting tho design bases of 
safety systems at Millstone Unit 1 as 
well as establishing the bases for future 
plant modifications and changes to 
technical specifications. While Millstone 
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Unit 1 has shown good cause for the 
requested exemption, the staff hag 
Jetermined that only a 6 month 
exemption from compliance with 10 CFR 
50.71 is warranted at this time. Any 
additional exemptions from compliance 
with 10 CFR 50.71 will be granted by the 
Director of Licensing only upop review 
,ind approval of a program plan 
containing schedules or milestones for 
the submittal of an updated FSAR for 
Millstone Unit 1. 

The NRC staff considered safety 
aspects of the requested exemption from 
the updatd FSAR submittal date. The 
proposed exemption affects only the 
required date for updating the FSAR and 
does not affect the risk of facility 
accidents. Thus the granting of the 
'^quested exemption will have no 
significant impact on plant safety. 

The public interest will be served by 
granting the exemption since the 
licensee can continue to use its 
personnel to complete other work of 
higher safety significance sooner than 
would be the case if personnel were 
diverted to update the FSAR 
immediately. 

Based on its review, the staff 
concludes that issuance of this 
exemption will have no significant effect 
on plant safety. Further, this action is in 
the public interest and good cause has 
been shown to support the exemption. 
Therefore, a 8 month exemption from 
the date of issuance of this exemption is 
being granted by the staff fur the 
submittal of an updated FSAR for 
Millstone Unit 1. 

Pursuant to 10 CFR 51.32, the 
< ommission has determined that the 
granting of this exemption will have no 
significant impact on the environment 
(50 FR 15434, April 4.1985). 

Accordingly, the Commission has 
determined that, pursuant to 10 CFR 
50.12 an exemption is authorized by law 
und will not endanger life or property or 
the common defense and security and is 
' therwise in the public interest. 

I herefore. the Commission hereby 
approves the following temporary 
exemption from compliance with 
5 50.71(e). 

An updated FSAR containing those 
original pages of the FSAR that are still 
applicable plus replacement pages shall 
be filed on or before a date 6 months 
from the date of issuance of this 
exemption. This updated FSAR shall 
bring the FSAR up to date as of a 
maximum of 6 months prior to the date 
of filing the updated FSAR. with 
subsequent revisions no less frequently 
than annually thereafter Any additional 
exemptions from compliance with 10 
UFR 50.71 will be panted by the 
Director of Licensing only upon review 


and approval of a program plan 
containing comprehensive schedules or 
milestones for the submittal of an 
updated FSAR for Millstone Unit 1. 

Dated at Bethesda. Maryland, this 11th day 
of April 1985. 

For the Nuclear Regain tory Commission. 

Hugh L. Thompson. 

Director. Division of Licensing, Office of 
Nuclear Reactor Regulation. 

(FR Doc. 85-9655 Filed 4-19-85; 8:45 am) 

SILLING cooc rsao-oi-M 


{Docks! No. 30-10859, License No. 37- 
14800-01, EA 84-131J 

Applied Health Physics. Inc.; Order 
Imposing Civil Monetary Penalties 

I 

Applied Health Physics. Inc., 2986 
Industrial Boulevard. Bethel Park. 
Pennsylvania (the ‘'Licensee") is the 
holder of License No. 37-14600-01 (the 
"license") issued by the Nuclear 
Regulatory Commission (the "NRC ) 
which authorizes the licensee to possess 
and use radioactive materials in 
accordance with conditions specified 
therein. License No. 37-14600-01 was 
issued on September 4.1975. 

n 

A safety inspection of the licensee's 
activities under the license was 
conducted by the State of Washington's 
Department of Social and Health 
Services on March 21 and 29, 1964 at the 
U.S. Ecology, Inc., burial site in 
Richland, Washington. As a result of the 
inspection, the NRC staff determined 
that the licensee had not conducted its 
activities in full compliance with NRC 
requirements. A written Notice of 
Violation and Proposed Imposition of 
Civil Penalties was served upon the 
licensee by letter dated January 3,1965. 
The Notice stated the nature of the 
violations, the provisions of the NRC's 
requirements that the licensee had 
violated, and the amount of the civil 
penalties. A response dated February 7. 
1985, to the Notice of Violation and 
Proposed Imposition of Civil Penalties 
was received from the licensee. 

Ill 

Upon consideration of the licensee's 
response, the statement of fact, 
explanations and arguments for 
remission or mitigation of the proposed 
civil penalties contained therein, and as 
set forth in the Appendix to this Order, 
the Director or the Office of Inspection 
and Enforcement has determined that 
the violation occurred as stated, and the 
penalties proposed for the violations 
designated in the Notice of Violation 


and Proposed Imposition of Civil 
Penalties should be imposed. 

IV 

In view of the foregoing and pursuant 
to Section 234 of the Atomic Energy Act 
of 1954, as amended (42 UiLC. 2282, 

Pub. L 96-295). and 10 CFR 2.205. it is 
hereby ordered that: 

The licensee pay civil penalties in the 
amount of One Thousand Dollars 
($1,000) within thirty days of the date of 
this Order, by check, draft, or money 
order, payable to the Treasurer of the 
United States and mailed to the Director 
of the Office of Inspection and 
Enforcement. USNRC. Washington, D.C. 
20555. 

V 

The licensee may . within thrity days 
of the date of this Order, request a 
hearing. A request for a hearing shall be 
addressed to the Director. Office of 
Inspection and Enforcement. A copy of 
the hearing request shull also be sent to 
the Executive Legal Director. USNRC, 
Washington. D.C. 20555. If a hearing is 
requested, the Commission will issue an 
Order designating the time and place of 
the hearing. Upon failure of the licensee 
to request a hearing within thirty days 
of the date of this Order, the provisions 
of this Order shall be effective without 
further proceedings and. if payment has 
not been made by that lime, the matter 
may be referred to the Attorney Genera) 
for collection. 

VI 

In the event the licensee requests a 
hearing as provided above, the issues to 
be considered at such hearing shall be: 

(a) Whether the licensee violated NRC 
requirements as set forth in the Notice 
of Violation and Proposed Imposition of 
a Civil Penalties; and 

(b) Whether, on the basis of such 
violations, this Order should be 
sustained. 

Dated at Bethesda. Maryland this 12 day of 
April 1985. 

For the Nuclear Regulatory Commission 
James. M. Taylor, 

Director. Office of inspection and 
Enforcement 

Appendix—Evaluation and Conclusion 

On (anuary 3.1965, a Notice of 
Violation and Proposed Imposition of 
Civil Penalties was issued for violations 
of twelve NRC requirements. The 
licensee's response to the Notice was 
provided in a letter dated February 7. 
1985. from Mr. Robert G. Gallagher. 
President, Applied Health Physics, Inc., 
to the Director, Office of Inspection and 
Enforcement A restatement of the 
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violations, o summary of the licensee's 
response, and the NRC staffs evaluation 
are set forth below. 

Restatement of Violations 

10 CFR 71.5(a) requires a licensee who 
transports any licensed material outside 
the confines of its plant or other place of 
use. or delivers licensed material for 
transport, to comply with the applicable 
requirements of the Department of 
Transportation regulations in 49 CFR 
Parts 170 through 189. 

A. 49 CFR 173.425(b)(1) requires that 
low specific activity (LSA) material be 
packaged in strong tight packages so 
that there be no leakage of radioactive 
material under conditions normally 
incident to transportation. 

49 CFR 173.412(e) requires that a Type 
A package be able to withstand the 
effects of any acceleration, vibration or 
vibration resonance that may arise 
during normal transportation, without 
any deterioration of the effectiveness of 
closing devices or of the integrity of the 
package as a whole and without 
loosening or unintentional release of 
nuts, bolts or other securing devices 
even after repeated use. 

Contrary to the above, on March 21 
and 29.1984. 315 drums containing 
radioactive material were received at 
Richland. Washington, and were not in 
strong tight packages or were not 
packaged to withstand the effects of 
acceleration, vibration or vibration 
resonance that may arise during normal 
transportation in that: 

1. Of the drums containing LSA 
material, three drums had loose bung 
caps, one drum had a loose bung cap 
and a loose right, and one drum had a 
hole from an apparent forklift puncture: 

D. 49 CFR 173 425(b)(6) requires that 
packaged shipments of LSA material 
consigned as exclusive use must be 
braced so as to prevent shifting of lading 
under conditions normally incident to 
transportation. 

49 CFR 177.834(a) requires that any 
package not permanently attached to a 
motor vehicle which contains 
radioactive material must be secured 
against movement within the vehicle on 
which it is being transported, under 
conditions normally incident to 
transportation. 

Contrary to the above, packages 
containing LSA and Type A quantities 
of radioactive material received at 
Richland. Washington, on March 21 and 
29.1984. were not properly braced or 
secured against movement within the 
vehicle to prevent shifting of lading 
under conditions normally incident to 
transportation. Specifically, for drums 
containing LSA material and three 
drums containing Type A quantities of 


radioactive materia! were crushed 
because of improper bracing during 
transportation. 

C. 49 CFR 172.403(b) requires that the 
proper label be affixed to a package of 
radioactive material based on the 
radiation level at the surface of the 
package and the transport index. 

Contrary to the above, packages of 
radioactive material received at 
Richland, Washington, on March 21 and 
29. 1984. did not have the proper labels 
afTixed based on the radiation level at 
the surface of the package and the 
transport index. Specifically, two 
packages which had radiation levels 
and.transport indices classified as 
Radioactive Yellow III were labeled as 
Radioactive Yellow II; two packages 
which had radiation levels and transport 
indices classified as Radioactive Yellow 
II were labeled as Radioactive Yellow 
III: and four packages which had 
radiation levels and transport indides 
classified as Radioactive White I were 
labeled Radioactive Yellow' UI. 

D. 49 CFR 172.203(d)(iv) and (v) 
require that the description of 
radioactive material and the transport 
index on the shipping papers list the 
category of label applied to each 
package in the shipment.. 

Contrary to the above, the description 
on the shipping papers of radioactive 
material received at Richland. 
Washington. on-March 21 and 29.1984, 
did not properly list the category of 
label applied to some of the packages in 
the shipment. Specifically, one package 
was listed on the shipping papers as 
having a Radioactive Yellow 11 label 
applied but the package was actually 
labeled (correctly) Radioactive White 1: 
and one package was listed on the 
shipping papers as having a Radioactive 
White I label applied but the package 
was actually labeled (correctly) 
Radioactive Yellow II. Also, the shipping 
papers wre marked only T, "If or "III" 
rather than "Radioactive White L M 
"Radioactive Yellow II" or "Radioactive 
Yellow III." Finally, three drums 
classified on the shipping papers as 
“Radioactive Yellow 11" did not list the 
transport Index for each of these 
packages. 

E. 49 CFR 173.425(b)(8) requires that 
packaged shipments of LSA materia) 
consigned as exclusive use have the 
exterior of each outside package marked 
or stenciled "Radioactive—LSA." 

Contrary to the above, packaged 
shipments of LSA material consigned as 
exclusive use received at Richland. 
Washington, on March 21 and 29.1984. 
were not marked or stenciled 
"Radioactive—LSA." Specifically, one 
package was not labeled "Radioactive— 
LSA," and 87 packages were labeled as 


"LSA—Radioactive", which is not the 
proper word sequence. 

F. 49 CFR 172.310(a)(2) requires that 
each package of radioactive material 
which conforms to the requirements for 
Type A packaging must be plainly and 
durably marked on the outside of the 
package with the words ‘Type A." 

Contrary to the above, 176 packages 
received at Richland. Washington, on 
March 21 and 29.1984, which conform*1 
to the requirements for Type A 
packaging, were not marked with the 
works 'Type A." 

G. 49 CFR 172.301(a)(2) requires that 
each package having a rated capacity of 
110 gallons or less be marked with the 
proper shipping name and identification 
number. 

Contrary to the above. 176 packages 
received at Richland, Washington, on 
March 29.1984, and having a rated 
capacity of 110 gallons or less were not 
marked with the proper shipping name 
and identification number. 

H. 49 CFR 172.403(f) specifies that 
each package required to be labeled 
with a "Radioactive" label must have 
two of these labels affixed to opposite 
sides of the package. 

Contrary to the above. 176 packages 
required to be labeled with two 
"Radioactive” labels were received at 
Richland. Washington on March 21 ami 
29. 1984, with only one label, 

I. 49 CFR 172.407(c) requires that, 
except for size and color, the printing 
inner border, and symbol on each label 
must be as shown in 49 CFR 172.438 and 
49 CFR 178.440. 

Contrary to the above. 91 packages 
were received at Richland. Washington, 
on March 21 and 29.1984. and the 
Radioactive Yellow II or Radioactive 
Yellow III labels on the packages were 
obsolete. 

f. 49 CFR 172.202(b) and (c) require 
that the basic description specified in 
paragraphs (a)(1). (2) and (3) of this 
section (proper shipping name, hazard 
class and identification number) be 
shown in proper sequence on the 
shipping papers. 

Contrary to the above, shipping 
papers received with the shipment of 
radioactive material at Richland. 
Washington, on March 21 and 29.1984. 
did not list in the proper sequence the 
proper shipping name, hazard class and 
identification number. Also, the number 
(total count) and identification of 
packages listed on the shipping papers 
was different from the actual number 
and identification (drum identification 
number) of packages found on one 
trailer. 

K. 49 CFR 172.204 (a) and (d)(1) 
specify that the shipper's certication on 
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the shipping papers must be legibly 
signed by a principal, officer, partner or 
employee of the shipper or his agent. 

Contrary to the above, the shipper's 
certification on one set of shipping 
papers received at Richland. 

Washington, on March 21 and 29.1984. 
did not contain the required signature. 

L 49 CFR 172.403(g) requires that 
packages of radioactive material lie 
labeled, with the transport index placed 
on the RADIOACTIVE label. 

49 CFR 173.4G3fbb) defines transport 
index and states that the index be 
rounded up to the first decimal place. 

Contrary to the above, the transport 
indices listed on the labels of five drums 
received at Richland. Washington, on 
March 21 and 29.1984. and had not been 
rounded up to the first decimal place. 

These violations are classified in the 
u^regate as a Severity Level Ill 
problem. (Supplement V) (Civil 
Penalty—$1,000) 

Summary of Licensees Response 

The licensee admits that the 
violations occurred as stated in the 
Notice, but denies direct responsibility 
for Violation A an B involving shipments 
of packages that were not in strong tight 
packages and were not adequately 
braced to prevent shifting of the lading. 
The licensee maintains that all drums 
wf?re strong and tight when sealed and 
loaded within the trailers, but were 
subjected to abnormal conditions during 
transportation. These abnormal 
conditions resulted from (1) use of risers 
between alternate rows of drums which 
allowed rings of one drum to cave in 
adjacent drums; (2) the placement of 
tight weight drums in the middle of the 
toad; and (3) the positioning of the 
trailer on the railroad flat car. 

The licensee further requests that the 
proposed civil penalty be remitted, 
contending that sufficient evidence 
exists of: 

—Identification and notification of the 
State of Washington prior to the 
shipment of many of the labeling 
deficiencies; 

^Actions to ensure that the packages 
remained strong, tight and properly 
braced during the shipment; 
“'Extenuating circumstances associated 
with the violations; and 
—Efforts to investigate and rectify 
without delay any situation that might 
lead to future violations. 

NRC Evaluation of Licensee Response 

Notwithstanding the licensee's 
arguments, the licensee was responsible 
for Violations A and B in that the 
conditions experienced were those 
normally incident to transportation bv 
rail. 


The licensee wbb responsible for the 
loading and bracing of the shipment on 
the trailer, and cannot, therefore, 
disclaim responsibility for the use of 
risers or the placement of light drums in 
the middle of the load. Furthermore, if 
the shipment required special 
positioning of the trailer on the railroad 
car (e.g.. the use of nonresonant trailer 
positioning), the licensee had the 
responsibility to ensure that its trailers 
were positioned accordingly. W r hile the 
staff acknowledges the licensee's 
contention that it sought advice on these 
matters, the responsibility for the 
subsequent transportation violations 
cannot be shifted from the licensee to its 
consultant or advisors. The licensee 
could have inspected the positioning of 
the trailers on the flat cars to ensure that 
the trailers were loaded to avoid 
resonance effects. There is no evidence 
that any abnormal condition occurred 
during the transportation of the 
licensee's shipment. The test of the 
licensee's packaging and bracing is their 
performance during transportation. In 
this case, that performance was 
inadequate. 

Further, the licensee has not provided 
a sufficient basis for remission of the 
proposed civil penalty. While the 
licensee did identify the omission of 
"unstable" and "Class A labels in its 
April 20 and 23. 1984 telephone 
conversation with the State of 
Washington Department of Social and 
Health Services, it failed to identify the 
many other violations associated with 
the shipment. In addition to the 
violations identified by the licensee, the 
State of Washington identified other 
labeling violations on almost every 
drum on each of the four trailers in the 
shipment. Furthermore, at no time did 
the licensee report any violation to the 
NRC. 

The extenuating circumstances cited 
by the licensee primarily involve the 
contention that it sought expert advice 
prior to shipment. However, while NRC 
licensees are encouraged to solicit such 
expert advice, they cannot avoid 
responsibility for their performance by 
claiming that they relied on such expert 
advice. 

The licensee has provided no 
information to indicate that Us 
corrective actions were unusually 
prompt and extensive. A significant 
element of the licensee's corrective 
actions was its development of a revised 
quality assurance program. The 
violations were identified on March 21. 
1984; an NRC inspection was conducted 
on November 2.1984. during which the 
licensee promised to provide an 
upgraded quality assurance program. On 
November 27.1984. NRC Region I 


received a copy of this quality 
assurance program. While the NRC staff 
found the program to be acceptable, it 
does not consider the licensee's actions 
to be the unusually prompt and 
extensive corrective action described by 
10 CFR Part 2. Appendix C or 
warranting the reduction of a civil 
penalty. 

Conclusion 

The NRC stafTs evaluation of the 
licensee's response indicates that the 
violations have occurred as stated in the 
Notice of Violation and Proposed 
Imposition of Civil Penalties dated 
(anuary 3.1985. and that the licensee 
has not provided an adequate basis for 
the mitigation of the proposed civil 
penalties. Accordingly, civil penalties in 
the amount of the One Thousand Dollars 
are imposed. 

(FR Doc. BS-9863 Filed 4-19-8& 8:45 am] 

SILUMO COOC 


(Docket No. 50-213] 

Connecticut Yankee Atomic Power Co. 
(Haddam Neck Plant); Exemption 

I 

Connecticut Yankee Atomic Power 
Company (the licensee) is the holder of 
Facility Operating Ucense No. DPR-81 
which authorizes the operation of the 
Haddam Neck Plant (the facility) at the 
steady-state power levels not in excess 
of 1825 megawatts thermal. The facility 
is a pressurized water reactor located at 
the licensee's site in Middlesex County. 
Connecticut. The license provides, 
among other things, that it is subject to 
all rules, regulations and Orders of the 
Nuclear Regulatory Commission (the 
Commission) now or hereafter in effect. 

II 

Section 50.7l(e)(3)(ii) of 10 CFR Part 
50 requires that those plants initially 
subject to the NRCs systematic 
evaluation program (SEP) must file a 
complete updated final safety analysis 
report within 24 months after receipt of 
notification that the SEP has been 
completed. By letter dated July 20.1983. 
the staff informed Connecticut Yankee 
Atomic Power Company (CYAPCo) that 
the SEP has been completed for the 
Haddam Neck Plant and that, pursuant 
to 10 CFR 50.71(e)(3), the licensee was 
required to file an updated Facility 
Description and Safety Analysis 
(FDSA). By letter dated February 4.1985. 
the licensee requested an exemption to 
defer submittal of the updated FDSA on 
the bases that ongoing reviews would 
directly affect the content of the updated 
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FDSA and that the required submittal 
would affect the work of the licensee's 
tngineering personnel on issues of 
higher safety significance. 

The NRC staff has reviewed the 
licensee’s request for an exemption from 
the Haddam Neck updated FDSA 
submittal date. For most plants covered 
by 10 CFR 50.71(e)(3)(h), ample time was 
available for updating the FDSA within 
the 24 month interval allowed in the 
regulations. However, the Haddam Neck 
Plant requested participation in an 
expanded assessment of outstanding 
regulatory requirements with the idea of 
establishing an integrated schedule for 
the completion of these issues in a 
resource efficient manner. 

In addition the licensee has other 
ongoing activities which would directly 
affect the quality and substance of an 
updated FDSA. For example. CYAPCo is 
contracting with Westinghousc to 
develop and document detailed 
information on the design and licensing 
bases for key systems at the Haddam 
Neck Plant. CYAPCo has undertaken an 
extensive design bases reanalysis which 
will result in new analyses for all FDSA 
Chapter 10 transients and accidents and 
for several SEP topics. The licensee 
believes that these additional efforts 
will facilitate a better understanding of 
the plant design bases when the updated 
FDSA is submitted. 

The staff is also implementing a 
limited Integrated Safety Assessment 
Program (ISAP) for the Haddam Neck 
Plant. Because the licensee had placed 
the updating of its FDSA into its original 
integrated assessment proposal the 
staff will be reviewing that licensing 
action as part of its screening review of 
ISAP related topics. The Commission 
has authorized the staff in its policy 
statement on ISAP (49 FR 45112). to 
suspend specific existing 
implementation schedule requirements 
for plants to be reviewed under ISAP. 

However, the staff believes that a 
current FDSA is a vital and necessary 
tool in documenting the design bases of 
safety systems at the Haddam Neck 
Plant as well as establishing the bases 
for future plant modifications and 
changes to technical specifications. 
While Haddam Neck has shown good 
cause for the requested exemption, the 
staff has determined that only a 0 month 
exemption from compliance with 10 CFR 
50.71 is warranted at this time. Any 
additional exemptions from compliance 
from 10 CFR 50,71 will be granted by the 
Director of Licensing only upon review 
and approval of a program plan 
containing comprehensive schedules or 
milestones for the submittal of an 
updated FDSA for the Haddam Neck 
Plant. 


The NRC staff considered safety 
aspects of the requested exemption from 
the updated FDSA submittal date. The 
proposed exemption affects only the 
required date for updating the FSAR and 
does not affect the risk of facility 
accidents. Thus, the granting of the 
requested exemption will have no 
significant impact on plant safety. 

Ill 

The public interest will be served by 
granting the exemption since the 
licensee can continue to use its 
personnel to complete other work of 
higher safety significant sooner than 
would be the case if personnel were 
diverted to update the FDSA 
immediately. 

Based on its review, the staff 
concludes that issuance of this 
exemption will have no significant effect 
on plant safety. Further, this action is in 
the public interest and good cause has 
been shown to support the exemption. 
Therefore, a 0 month exemption from 
the date of issuance of this exemption is 
being granted by the staff for the 
submittal of an update FDSA for the 
Haddam Neck Plant 

Pursuant to 10 CFR 51.32, the 
Commission has determined that the 
granting of this exemption will have no 
significant impact on the environment 
(50 FR 13433. April 4. 1905). 

Accordingly, the Commission has 
determined that pursuant to 10 CFR 
50.12. an exemption is authorized by law 
and will not endanger life or property or 
the common defense and security and is 
otherwise in the public interest. 
Therefore, the Commission hereby 
approves the following temporary 
exemption from compliance with 
5 50.71(e). 

An updated FDSA containing those 
original pages of the FDSA that are still 
applicable plus new replacement pages 
shall be filed on or before a date 0 
months from the date of issuance of the 
exemption. This updated FDSA shall 
bring the FDSA up to date as of a 
maximum of 0 months prior to the date 
of filing the updated FDSA. with 
subsequent revisions no less frequently 
than annually thereafter. Any additional 
exemptions from compliance with 10 
CFR 50.71 will be granted by the 
Director of Licensing only upon review 
and approval of a program plan 
containing comprehensive schedules or 
milestones for the submittal of an 
updated FDSA for the Haddam Neck 
Plant. 

Dated ai Betheada. Maryland, this 11 day 
of April 1985. 


For the Nuclear Regulatory Commission 
Hugh L Thompson, fr.. 

Division of Licensing. Office of Nuclear 
Reactor Regulation. 

[FR Doc. 85-0000 Filed 4-10-85; 8:45 am) 

BILLING COOC 7MO-Ol-41 


[Docket No. 50-414] 

Duke Power Company et. al, Catawba 
Nuclear Station, Unit 2; Environmental 
Assessment and Finding of No 
Significant Impact 

The U.S. Nuclear Regulatory 
Commission (the Commission) is 
considering issuance of an Exemption 
from a portion of the requirements of 
General Design Criterion (GDC) 4 (10 
CFR Part 50. Appendix A) to the Duke 
Power Company, the North Carolina 
Municipal Power Agency Number One. 
and the Piedmont Municipal Power 
Agency (the applicants) for the Catawba 
Nuclear Station. Unit 2, located at the 
applicants' site in York County, South 
Carolina. 

Environmental Assessment 

Identification of Proposed Action: The 
Exemption would permit the applicants 
not to install protective devices (such as 
pipe whip restraints) and not to consider 
the dynamic effects associated with 
postulated pipe breaks in eight locations 
per loop in the Catawba Unit 2 primary 
coolant system, on the basis of 
advanced calculational methods for 
assuring that piping stresses would not 
result in rapid piping failure; i.e.. pipe 
breaks. 

Need for Proposed Action: The 
proposed Exemption is needed in order 
to permit the applicants not to install 
protective devices such as pipe whip 
restraints related to 32 postulated break 
locations in the primary coolant loops 
Analysis shows that the pipe breaks, 
which these devices are designed to 
protect against, will not occur. On the 
other hand the presence of these devices 
increases inservice inspection time in 
the containment and their elimination 
would tend to lessen the occupational 
doses to workers and facilitate inservice 
inspections. 

GDC 4 requires that structures, 
systems and components important to 
safety shall be appropriately protected 
against dynamic effects including the 
effects of discharging fluids that may 
result from equipment failures, up to ami 
including a double-ended rupture of the 
largest pipe in the reactor coolant 
system (Definition of LOCA). In recent 
submittals the applicants have provided 
information to show by advanced 
fracture mechanics techniques that the 
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detection of small flaws by cither 
tnservice inspection or leakage 
monitoring systems is assured long 
before flaws in the piping materials can 
grow to critical or unstable sizes which 
could lead to large break areas such as 
the double-ended guillotine break or its 
equivalent. The NRC staff has reviewed 
and accepted the applicants* conclusion. 
Therefore, the NRC staff agrees that 
double-ended guillotine breaks in the 
primary pressure coolant loop piping, 
and their associated dynamic effects, 
need not be postulated as a design basis 
accident for pipe protective devices: i.e„ 
pipe whip restraints are not needed. 
Accordingly, the NRC staff agrees that a 
partial exemption from GDC 4 is 
appropriate. 

Environmental Impact of the Proposed 
Action: The proposed Exemption would 
not affect the environmental impact of 
the facility. No credit is given for the 
restraints to be eliminated in calculating 
accident doses to the environment. 

While the pipe whip restraints would 
minimize the damage from jet forces and 
whipping from a broken pipe, the 
calculated limitation on stresses 
required to support this Exemption 
assures that the probability of pipe 
breaks which could give rise to such 
forces are extremely small: thus, the 
pipe whip restraints would have no 
significant effect on the overall plant 
accident risk. 

The Exemption does not otherwise 
affect radiological plant effluents. 
Likewise, the relief granted does not 
affect non-radiological plant effluents, 
and has no other environmental impact. 
The elimination of the pipe whip 
restraints would tend to lessen the 
occupational doses to workers inside 
containment Therefore, the Commission 
concludes that there are no significant 
radiological or non-radiological impacts 
associated with this Exemption. 

The proposed Exemption involves 
design features located entirely within 
the restricted area as defined in 10 CFR 
f’arl 20. It does not affect plant non¬ 
radioactive effluents and has no other 
environmental impact. Therefore, the 
Commission concludes that there are no 
non-radiological impacts associated 
with this proposed Exemption. 

Since we have concluded that there 
are no measurable negative 
environmental impacts associated with 
this Exemption, any alternatives would 
not provide any significant additional 
protection of the environment. The 
alternative to the exemption would be to 
require literal compliance with GDC 4 

Alternative Use of Resources : This 
action does not involve the use of 
resources not previously considered in 
the Final Environmental Statement 


(construction permit) for Catawba Unit 

2 . 

/Igencies and Persons Contacted: The 
NRC staff reviewed the applicants’ 
request and applicable documents 
referenced therein that support this 
Exemption for Catawba Unit 2. The NRC 
did not consult other agencies or 
persons. 

Finding of No Significant Impact 

The Commission has determined not 
to prepare an environmental impact 
statement for this action. Based upon 
the environmental assessment, we 
conclude that this action will not have a 
significant effect on the quality of the 
human environment. 

For details with respect to this action, 
see the request for exemption dated 
May 11.1984. and the information 
provided by the applicants in letters 
dated December 20.1983. September 14. 
1984. February 14. and April 17.1985. 
These documents, utilized in the NRC 
staff s technical evaluation of the 
exemption request, are available for 
public inspection at the Commission's 
Public Document Room. 1717 H Street 
NW.. Washington. D.C.. and at the York 
County Library, 138 East Black Street, 
Rock Hill. South Carolina 29730. The 
staffs technical evaluation of the 
exemption request will be published 
with the exemption and will also be 
available for inspection at both 
locations listed above. 

Dated ot Bethesda. Maryland, this 17th day 
of April 1985. 

For the Nuclear Regulatory Commission. 
Thomas. M. Novak. 

Assistant Director for Licensing. Division of 
Licensing, 

[FR Doc. 85-9604 Filed 4-19-85; 8:45 am] 

BILLING COOf 75*0-01 M 


(Docket No. 50-124] 

Virginia Polytechnic Institute and State 
University; Renewal of License and 
Change of Status to Possession Only 

The U.S. Nuclear Regulatory 
Commission has issued Amendment No. 
6 to License No. R-62 for the Virginia 
Polytechnic Institute and State • 
University (the licensee). This 
amendment renews the license in a 
possession only status until November 
18.1989. 

On October 2,1979, the licensee 
applied for renewal of Operational 
License No. R-62 and an increase in 
power from 100 kilowatts (thermal) to 
500 kilowatts (thermal). This application 
was noticed in the Federal Register on 
May 2,1980 at 45 FR 29453. No request 
for hearing or petition for leave to 


intervene was filed following notice of 
the proposed action. The power increase 
request was withdrawn on August 19, 
1981. The licensee amended its renewal 
request to change it to a possession only 
status on October 22. 1984. as 
supplemented. • 

The Commission has prepared a 
Safety Evaluation regarding the 
possession only renewal of License No. 
R-62 and has concluded that the facility 
can be maintained in a possession only 
status without endangering the health 
and safety of the public. 

The Commission has also prepared an 
Environmental Assessment and Notice 
of Finding of No Significant 
Environmental Impact for the possession 
only renewal of Facility Operating 
License No. R-62 and has determined 
not to prepare an Environmental Impact 
Statement for this license renewal 
because there will be no significant 
environmental impact attributable to the 
action. The Environmental Assessment 
and Notice of Finding of No Significant 
Environmental Impact was published in 
the Federal Register on April 12, 1985 at 
50 FR 14478. 

For further details with respect to this 
action, see (1) the application for 
amendment dated October 2.1979, as 
supplemented, (2) Amendment No. 8 to 
License R-62, (3) the Commission’s 
related Safety Evaluation and (4) the 
Environmental Assessment and Notice 
of Finding of No Significant 
Environmental Impact. These items are 
available for public inspection at the 
Commission’s Public Document Room. 
1717 H Street NW., Washington. D.C. 

Dated at Bethesda. Maryland, this 16th day 
of April 1985. 

For the Nuclear Regulatory Commission. 

Cecil O. Thomas, 

Chief. Standardisation and Special Projects 
Branch. Division of Licensing. 

|FR Doc 85-9661 Filed 4-19-85: 845 am) 

BILUNG COOf 74*0-01-M 


Regulatory Guide; Issuance, 
Availability 

The Nuclear Regulatory Commission 
has issued a new guide in its Regulatory 
Cuide Series. This scries has been 
developed to describe and make 
available to the public methods 
acceptable to the NRC staff of 
implementing specific parts of the 
Commission's regulations and. in some 
cases, to delineate techniques used by 
the stafT in evaluating specific problems 
or postulated accidents and to provide 
guidance to applicants concerning 
certain of the information needed by the 
staff in its review of applications for 
permits and licenses. 
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Regulatory Guide 3.55. “Standard 
Format and Content for the Health and 
Safety Sections of License Renewal 
Applications for Uranium Hexafluoride 
Production." describes the information 
needed in the health and safety sections 
of renewal applications for uranium 
hexafluoride plants and recommend a 
format for its presentation. 

Comments and suggestions in 
connection with (1) items for inclusion 
in guides currently being developed or 

(2) improvements in all published guides 
are encouraged at any time. Comments 
should be sent to the Secretary of the 
Commission. U.S. Nuclear Regulatory 
Commission. Washington. D.C. 20555. 
Attention: Docketing and Service 
Branch. 

Regulatory guides are available for 
inspection at the Commission's Public 
Document Room, 1717 H Street NW., 
Washington. D.C. Copies of active 
guides may be purchased at the current 
Government Printing Office price. A 
subscription service for future guides in 
specific divisions is available through 
the Government Printing Office. 
Information of the subscription service 
and current prices may be obtained by 
writing to the U.S. Nuclear Regulatory 
Commission. Washington. D.C. 20555. 
Attention: Publications Sales Manager. 

(5. U.S.G 552(a)) 

Dated at Silver Spring. Maryland this 15th 
day of April 1985. 

For the Nuclear Regulatory Commission. 
Robert B. Minogue. 

Director , Office of Nuclear Regulatory 
Research . 

(FR Doc. 85-9662 Filed 4-19-85: 8 45 am) 

bsluno cooe rsso-oi-n 


OFFICE OF THE FEDERAL INSPECTOR 
FOR THE ALASKA NATURAL GAS 
TRANSPORTATION SYSTEM 

Federal Inspector Approval of 
"Stipulation 1.6.1" Plans for the Alaska 
Segment of the Alaska Natural Gas 
Transportation System 

agency: Office of the Federal Inspector 
(OF1) for the Alaska Natural Gas 
Transportation System. 
action: Notice. 

EFFECTIVE DATE: April 22. 1985. 

FOR FURTHER INFORMATION CONTACT: 

Rhodell B. Fields. Legal Counsel, Office 
of the Federal Inspector for the Alaska 
Natural Gas Transportation System. 
(202) 275-1100.1200 Pennsylvania Ave., 
NW.. P.O. Box 290. Washington. D C. 
20044. 

Take notice that by letter dated April 
18,1985, to Northwest Alaskan Pipeline 


Company (NWA), John T. Rhett. the 
Federal Inspector, acknowledged that, 
with the approval on January 25,1985, of 
"Stipulation 1.0.1. M Plan No. 18 for the 
Alaska segment of the Alaska Natural 
Gas Transportation System (ANGTS). 
the Federal Inspector has approved 
those 1.6.1 plans that could be 
concluded prior to remobilization. 

On December 1.1980, the United 
Stales Deportment of the Interior (DOl) 
issued a grant of right-of-way (F-24538) 
(R-O-W) to the Alaskan Northwest 
Natural Gas Transportation Company 
(ANNGTC), to allow construction of the 
Alaska segment of the ANGTS over 
Federal lands. Stipulation 1.8.1 of the R- 
O-W required the company to submit to 
the Federal Inspector comprehensive 
plans for the following areas (1.6.1. 
Plans): 1 

(1) Air Quality; 

(2) Blasting; 

(3) Camps; 

(4) Clearing; 

(5) Corrosion Control; 

(6) Cultural Resource Preservation; 

(7) Environmental Briefings; 

(8) Erosion and Sedimentation 
Control; 

(9) Fire Control; 

(10) Liquid Waste Management: 

(11) Material Exploration and 
Extraction: 

(12) Oil and Hazardous Substances 
Control, Cleanup and Disposal; 

(13) Overburden and Excess Material 
Disposal; 

(14) Pesticides, Herbicides. Chemicals; 

(15) Pipeline Contingency: 

(16) Quality Assurance/Quality 
Control; 

(17) Restoration; 

(18) River Training Structures; 

(19) Solid Waste Management; 

(20) Stream. River and Floodplain 
Crossings; 

(21) Surveillance and Maintenance; 

(22) Visual Resources; 

(23) Wetland Construction: 

124) Seismic; and 

(25) Human/Camivore Interaction. 
Moreover. Stipulation 1.8.2 of the R-O- 
W provides that the plans and programs 
specified in Stipulation 1.6.1 must be 
a^roved in writing by the Federal 
Inspector. 

By letter dated April 16.1985, the 
Federal Inspector acknowledged 
approval of the following plans required 
by Stipulation 1.8.1 of the R-O-W: 1. 2, 

3. 8, 7.10. 11,12,14,18, 19. 22. 24. and 25. 
These plans were reviewed by the 
Federal Inspector and Alaska, and 
where relevant, were commented upon 
by the Alyeska Pipeline Service 


1 Numbers conform to PUn Number* 


Company. They address a variety of 
environmental, health, safety, 
construction and operation matters 
related to the Alaskan segment of 
ANGTS. All parties directly involved 
consider these plans and programs to be 
the ones that could be concluded at this 
time. They agree that the remainder of 
the plans will be completed following 
remobilization and. where applicable, 
prior to approval of site-specific (or 
mile-by-mile) design packages that 
would be affected by these plans. 

All of the pertinent approval letters 
for the respective 1.0.1 plans are 
available for review upon request. 

Dated April 16. 198S 
|ohn T. Rhett, 

Federal Inspector. 

(FR Doc. 85-9588 Fited 4-19-85; 8.45 ami 

BIUJMO coot 


Federal Inspector Actions Concerning 
the Pipeline Design Criteria Manual for 
the Alaska Segment of the Alaska 
Natural Gas Transportation System 

agency: Office of the Federal Inspector 
(OFI) for the Alaska Natural Gas 
Transportation System. 

action: Notice. 


EFFECTIVE DATE: April 22, 1985. 

FOR FURTHER INFORMATION CONTACT. 

Rhodell G. Fields, Legal Counsel. Office 
of the Federal Inspector for the Alaska 
Natural Gas Transportation System. 
(202) 275-1100,1200 Pennsylvania Ave 
NW. P O. Box 290. Washington. D C. 
20044. 

Take notice that by letters dated April 
16.1985. to Northwest Alaskan Pipeline 
Company (NWA). John T. Rhett, the 
Federal Inspector, approved Sections 13 
and 21A 1 of the Pipeline Design Criteria 
Manual for the Alaska segment of the 
Alaska Natural Gas Transportation 
System (ANGTS). 

On December 1,1980. the United 
States Department of the Interior (DO!) 
issued a grant of right-of-way (F-24538) 
(R-O-W) to the Alaskan Northwest 
Natural Gas Transportation Company 
(ANNGTC), to allow construction of the 
Alaska segment of the ANGTS over 
Federal lands Stipulation 1.6.1 of the R- 
O-W required the company to submit to 
the Federal Inspector Design Criteria 
Moreover. Stipulation 1.6.2 of the R-O- 
W provided that the plans and programs 
specified in Stipulation 1.8.1 must be 
approved in writing by the Federal 
Inspector. 


1 Deitgn Modr* and Frust Heave Design CriU’f *■ 
and Methodology, respectively 
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Oaring the past four years. NWA, as 
igent and operator for the ANGTS 
partnership, has submitted individual 
lections of the Pipeline Design Criteria 
Manual (DCM) for review by the Federal 
Inspector and the State of Alaska 
(Alaska). In addition, as required by 
Stipulation 1.6.1. NWA submitted Design 
Criteria to the Alyeska Pipeline Service 
Company for comment on behalf of the 
owners of the Trans-Alaska Pipeline 
System. These comments were 
considered during the DCM review 
process. Individual sections of the DCM 
have been approved previously by the 
Office of ths Federal Inspector. By 
letters dated April 16.1985, the Federal 
Inspector approved Sections 13 and 21A 
of the DCM. With these most recent 
approvals, the DCM is now complete as 
a significant component of the Design 
Criteria for the Alaska segment of the 
ANGTS. 

The sponsors can rely on those 
approvals as a basis for development of 
design procedures, completion of 
n jtning Design Criteria, and Final 
Design of the pipeline. Those approvals 
only cover the documents currently on 
Gin with the OFT related to the approved 
DCS! sections. The OFI has encouraged 
thv sponsors to make any reasonable 
changes to the DCM which would 
provide a more cost-effective design. 
Positive results from such efforts would 
be reviewed by the OFI at the 
appropriate time. 

All of the pertinent approval letters 
for the individual sections of the DCM 
art available for review upon request. 


Dated: April 16.1965. 

|ohn T. Rhetl. 

Federal Inspector. 

|FR Doc. 65-9589 Filed 4-19-85: 6 45 am) 
SILLtWO COOS tilt-0111 


DEPARTMENT OF STATE 

(Public Notice 936] 

Agency Form Submitted for OMB 
Review 

action: In accordance with the 
provisions of the Paperwork Reduction 
Act of 1980. the Department has 
submitted a collection of information to 
the Office of Management and Budget 
for review. 

summary: The following summarizes 
the information collection proposal 
submitted to OMB: 

1. Form number—fF-53. 

2. Title—Application for Dependent 
Care Training Grant. 

3. Purpose—Used to determine 
eligibility of and identify dependents 
requesting training outside the Foreign 
Service Institute's facilities or to request 
day-care services while dependent is 
attending a training course. 

4. Type of request—Extension. 

5. Origin—Foreign Service institute. 

8. Frequency—On occasion. 

7. Respondents—Employees and 
dependents of Foreign Service 
employees. 

8, Estimated number of responses—75. 


9. Estimated number of hours needed 
to respond—6.25. 

Section 3504(h) of Pub. L 96-511 does 
not apply. 

Additional Information or Comments. 
Copies of the forms and supporting 
documents may be obtained from Gail J, 
Cook (202) 632-3602. Comments and 
questions should be directed to (OMB) 
Francine Ptcoult (202) 395-7231. 

Dated: April 1.1965. 

Robert E. Lamb, 

Assistant Secretary for Administration and 
Security . 

(FR Doc. 85-9641 Filed 4-19-85 8:45 am) 

S’LUMQ COOt 4710-24-SI 


DEPARTMENT OF TRANSPORTATION 

Applications for Certificates of Public 
Convenience and Necessity and 
Foreign Air Carrier Permits Filed Under 
Subpart Q of Department of 
Transportation's Procedural 
Regulations (See, 14 CFR 302.1701 et 
seq.). Week Ended April 12,1985 

Subpart Q Applications 

The due date for answers, conforming 
application, or motions to modify scope 
are set forth below for each application. 
Following the answer period DOT may 
process the application by expedited 
procedures, such procedures may 
consist of the adoption of a show-cause 
order, a tentative order, or in 
appropriate cases a final order without 
further proceedings. 



PhylKs T. Ksylnr, 

C&iif. Documentary Services Di vision 
|FR Doc. 85-9611 Filed 4-19-65; 8:45 nm| 


*LLlNO COOt 4910-47-41 
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Order Adjusting the Standard Foreign 
Fare Level Index 

The Internationa! Air Transportation 
Competition Act (IATCA). Pub..L. 96- 
192, requires that the Deportment, os 
successor to the Civil Aeronautics 
Board, establish a Standard Foreign 
Fare Level (SFFL) by adjusting the SFFL 
base periodically by percentage changes 
in actual operating costs per available 
seat-mile. Order 80-2-69 established the 
first interim SFFL and Order &5-1-38 
established the currently effective two- 
month SFFL applicable through March 
31,1985. 

In establishing the SFFL for the two- 
month period starting April 1,1985, we 
have projected nonfuel costs based on 
the year ended September 1984. data, 
and have determined fuel prices on the 
basis of experienced monthy fuel cost 
levels as reported to the Department. 

By Order 85-4-53 fares may be 
increased by the following adjustment 
factors over the October 1, 1979. level' 

Atlantic.—...1.1359 

Latin America.__1.2442 

___1 2799 

Canada—.. 1.2006 

For Further Information Contact: John 
D. Coakley. (202) 472-5492. 

By the Department of Transportation. 
Matthew V. Scocozzi. 

Assistant Secretaiy fur Policy and 
International A ffairs. 

FR Due 85-9610 Filed 4-19-85.8 45 am| 

BILLING COOC 4110-42-11 


Federal Highway Administration 

Environmental Impact Statement; 
Charleston County, SC 

AGENCY: Federal Highway 
Administration (FHWA), DOT. 
action: Notice of intent. 

summary: The FHWA is issuing this 
notice to advise the public that an 
environmental impact statement will be 
prepared for a proposed highway project 
in Charleston County, South Carolina. 
FOR FURTHER INFORMATION CONTACT: 

Mr. W.H. Rice. District Engineer. Federal 
Highway Administration. Suite 758. 
Strom Thurmond Building, 1835 
Assembly Street. Columbia. South 
Carolina 29201. Telephone: (803) 785- 
5411. 

SUPPLEMENTARY INFORMATION: The 

FHWA in cooperation with the South 
Carolina Department of Highways and 
Public Transportation will prepare an 
environmental impact statement (EIS) 


on the proposed replacement of the Ben 
Sawyer Memorial Bridge and 
approaches located on S.C. 703 at the 
Intercoastal Waterway. The proposed 
replacement would be placed parallel to 
and within 150 feet of the existing 
facility. Traffic would be maintained on 
the existing bridge during construction 
of the replacement. 

The replacement bridge would be a 
two-lane, high-level, bridge to eliminate 
the conflicts between land-based and 
waterborne traffic which exist with the 
present drawbridge span. Other 
improvements would include a modem 
bridge section with standard travel lane 
widths, shoulders for emergency 
stopping, and a dedicated bicycle/ 
pedestrian lane. Total length of the 
bridge would be approximately 3.800 
feet. 

No major actions by other government 
agencies are known to be proposed in 
the same geographic area as this project. 

Alternatives considered for the bridge 
replacement included an alignment on 
the upstream side and one on the 
downstream side of the existing bridge. 
In order to minimize disruption of the 
small amount of residential 
development which exist in the project 
area, the upstream alignment has been 
selected as the “Preferred Alternative/* 
Alternative bridge designs—one for a 
concrete structure and one for a 
coocrete/steel hybrid—will be prepard 
and bid competitively to ensure the most 
economical materials are used in the 
replacement bridge. 

A scoping meeting has previously 
been held in which input from many 
sources was received. A letter of intent 
inviting written comments and 
suggestions has been sent to appropriate 
federal, state, and local agencies, and to 
private Organizations and citizens who 
may be interested in this proposal. 
Formal location and design public 
hearings will be conducted to further 
involve local citizens in the process. 
Public notice will be given of the time 
and place of the meetings and hearings. 
The Draft EIS will be available for 
public and agency review and 
comments. 

To ensure that the full range of issues 
related to this proposed action are 
addressed and all significant issues are 
identified, comments and suggestions 
are invited from all interested parties. 
Comments or questions concerning this 
proposed action and the EIS should be 
directed to the FHWA at the address 
provided above. 


Issued: April 16, 1985 
Arthur A. Fendrick. 

Division Administrator, Columbia. South 
Carolina 

|FR Doc 85-9640 Filed 4-19-85: 8:45 am| 

BILL!MO COOC 4410-21-14 

DEPARTMENT OF THE TREASURY 
Fiscal Service 

(Dept arc 570.1964 Rev.. Supp. No 15) 

Surety Companies Acceptable on 
Federal Bonds; Untgard Security 
Insurance Co.; Change of Name 

% Unigard Mutual Insurance Companv 
a Washington corporation, has formally 
been demutualized and changed its 
name to Unigard Security Insurance 
Company, effective September 13.1984 
The company was last listed as an 
acceptable surety on Federal bonds in 
49 FR 27261. July 2, 1984. 

A Certificate of Authority as an 
acceptable surety on Federal bonds 
dated today, is hereby issued under 
Sections 9304 to 9300 of Title 31 of the 
United States Code, to Unigard Security 
Insurance Company, Seattle. 
Washington. This new certificate 
replaces the Certificate of Authority 
issued to the company under its former 
name, Unigard Mutual Insurance 
Company. The underwriting limitation 
of $4,268,000 established for the 
company as of (uly 2,1984 remains 
unchanged until the July 1,1985 revision 
is published. 

Certificates of Authority expire on 
June 30. each year, unless renewed prior 
to that date or sooner revoked. The 
certificates are subject to subsequent 
annual renewal so long as the 
companies remain qualified (31 CFR 
Fart 223). A list of qualified companies 
is published annually as of July 1 in 
Department Circular 570. with details as 
to underwriting limitations, areas in 
which licensed to transact surety 
business and other information. Federal 
bond-approving officers should annotate 
their reference copies of the Treasury 
Circular 570.1984 Revision, at page 
27281 to reflect this change. Copies of 
the circular, when issued, may be 
obtained from the Surety Bond Branch. 
Finance Division. Financial 
Management Service, Department of the 
Treasury. Washington. D.C. 20228 

Dated: April 3.1985 
W.E. Douglas, 

Commissioner, Financial Management 
Service. 

|FR Doc 65-9008 Filed 4-19-85: 8:45 am| 
BILLING COOC 441*-*»~M 
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|D*pt Circ. 570.1904 Rev., Sopp. No. 16) 

Surety Companies Acceptable on 
Federal Bonds 

A Certificate of Authority as an 
acceptable surety on Federal bonds is 
hereby issued to the following company 
under Section 9304 to 9308 Title 31 of the 
United States Code. An underwriting 
limitation of $19,671,000 has been 
established for the company. 

Name of Company: 

FEDERATED MUTUAL INSURANCE 
COMPANY 

Business Address: 129 East Broadway. 

Owatonna. MN 55060 
Stute of Incorporation: Minnesota 
Certificates of Authority expire on 
|unc 30 each year, unless renewed prior 
to that date or sooner revoked. The 
certificates are subject to subsequent 
annual renewal so long as the 
companies remain qualified (31 CFR 
Part 223). A list of qualified companies 
is published annually as of July 1 in 
Department Circular 570. with details as 
to underwriting limitations, areas in 
which licensed to transact surety 


business and other information. Federal 
bond-approving officers should annotate 
their reference copies of the Treasury 
Circular 570.1984 Revision, at page 
27253 to reflect this addtion. Copies of 
the circular, when issued, may be 
obtained from the Surety Bond Branch. 
Finance Division. Financial 
Management Service. Department of the 
Treasury’. Washington. DC 20228. 

Dated: April 4.1965. 

W F. Douglas. 

Commissioner, Financial Management 
Service . 

|FR Doc 85-9607 Filed 4-19-45. 8.45 am) 

BIUJMQ COOf 4410-3S-M 


I Dept Clrc. 570. 1964 Rev.. Supp. No. 14) 

Surety Companies Acceptable on 
Federal Bonds; Termination of 
Authority; Cat-Farm Insurance 
Company. Sacramento. CA 

Notice is hereby given that the 
Certificate of Authority issued by the 
Treasury to CAL-FARM INSURANCE 
COMPANY, of Sacramento. California. 


under sections 9304 to 9308 of Title 31 of 
the United States Code, to qualify as an 
acceptable surety on Federal bonds is 
hereby terminated effective this date. 

The company was last listed as an 
acceptable surety on Federal bonds at 
49 FR 27251. July 2,1984. 

With respect to any bonds currently in 
force with CAL-FARM INSURANCE 
COMPANY, bond-approving officers for 
the Government may let such bonds run 
to expiration and need not secure new 
bonds. However, no new bonds should 
be accepted from the company. 

Questions concerning this notice may 
be directed to the Surety Bond Branch. 
Finance Division. Financial 
Management Service (formerly Bureau 
of Government Financial Operations). 
Department of the Treasury. 

Washington. D.G 20228. telephone (202) 
634-2319. 

Dated: April X 1985 
W E DougUt. 

Commissioner. Financial Management 
Service. 

|FR Doc 85-9604 Filed 4-19-85; 8:45 *m| 

BILLING COOf 4410->4-41 
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Sunshine Act Meetings 


Federal Register 

Vol SO. No. 77 
Monday. April 22. 1985 


Ttus section of the FEDERAL REGISTER 
contains notices of meetings published 
under the ‘Government in the Sunshine 
Act" (Pub L 94 409) 5 U S.C. 552b(e)(3). 


CONTENTS 

Hem 

Consumer Product Safety Commission 1. 2 

Federal Reserve System .. 3 

Parole Commission _______.... 4 


1 

CONSUMER PRODUCT SAFETY 
COMMISSION 

"FEDERAL REGISTER" CITATION OF 
PREVIOUS ANNOUNCEMENT: Vol. 50 No. 

71 p. 14486. 

PREVIOUSLY ANNOUNCED TIME OF 
MEETING: Thursday. April 1& 1985. 

CHANGES IN THE MEETING: Meeting 
Canceled. 

USTEO BELOW IS THE CANCELED 

meeting: 

Commission Meeting. Thursday. April 18. 

1985. See Times Below; Room 456. 
Westwood Towers. 5401 Westbard 
Avenue. Bethesda, Maryland 

8:30 «4n. 

Open to the Public 
1 Commission Staff Briefing 

The staff will brief the Commission on 
various matters. 

9:30 a .in. 

2. NSP! Request Concerning Public Service 
Announcements 

The Commission will consider a request 
from the National Spa and Pool Institute 
(NSPI) to participate in the development and 
sponsorship of public service announcements 
concerning diving accidents and drownings 
of young children. 

Closed to the Public 

3. Compliance Status Report 

The staff will brief the Commission on 
various Compliance matters. 

t-OR A RECORDED MESSAGE CONTAINING 
THE LATEST AGENDA INFORMATION CALL: 

301-492-5709. 

CONTACT PERSON FOR ADDITIONAL 

information: Sheldon D. Butts. Office 
of the Secretary. 5401 VVcstbard Ave.. 
Bethesda. Md. 20207 301-492-6800. 


Dated: April 18.1985. 

Sheldon D. Butts. 

Deputy Secretary. 

|FR Doc. 85-9722 Filed 4-18-85; 2:11 pm] 

BtLUMQ coot SS&S- 01 -M 


2 

CONSUMER PRODUCT SAFETY 
COMMISSION 

time and date: Commission Meeting. 
Wednesday. April 24.1985, See Times 
Below. 

location: Room 456, Westwood 
Towers. 5401 Westbard Avenue, 
Bethesda. MD. 
status: Closed and open. 

MATTERS TO BE CONSIDERED: 

8:30 A.M. 

Open to the Public 

1. Commission Staff Briefing 

The staff will brief the Commission on 
various matters. 

9:30 A.M. 

Z NSPI Request Concerning Public Service 
Announcements 

The Commission will consider the request 
from the National Spa and Pool Institute 
(NSPI) to participate in the development and 
sponsorship of public service announcements 
concerning diving accidents and drownings 
of young children. 

Closed to the Public 
3. Compliance Status Report 

The stafT will brief the Commission on 
various Compliance matters. 

FOR A RECORDED MESSAGE CONTAINING 
THE LATEST AGENDA INFORMATION, CALU 

301-492-5709. 

CONTACT PERSON FOR ADDITIONAL 

information: Sheldon D. Suits. Office 
of the Secretary, 5401 Westbard Ave., 
Bethesda, Md. 20207 301-492-6800. 
Sheldon D. Butts. 

Deputy Sec retory. 

|FR Doc. 85-9723 Filed 4-18-85: 2:11 pm) 

billing coot CUt- 4 1-« 


3 

FEDERAL RESERVE SYSTEM 

time and oate: 2:30 p.m., Wednesday. 
April 24. 1985. 

PLACE: Marriner S. Eccles Federal 
Reserve Board Building. C Street 


entrance between 20th and 21st Streets, 
NW.. Washington, D.C. 20551. 
status: Closed. 
matters to be considered: 

1. Proposals regarding structure of the 
academic consultants program. 

2. Personnel actions (appointments, 
promotions, assignments, reassignments, and 
salary actions) involving individual Fedor, »I 
Reserve System employees. 

3. Any items carried forward from a 
previously announced meeting. 

CONTACT PERSON FOR MORE 
information: Mr. Joseph R. Coyne. 
Assistant to the Board: (202) 452-321W 
You may call (202) 452-3207. beginning 
at approximately 5 p.m. two business 
days before this meeting, for a record* d 
announcement of bank and bank 
holding company applications scheduled 
for the meeting. 

Dated: April 17.1985. 
lames McAfee, 

Associate Secretary of the Board. 

|FR Doc, 85-9657 Filer! 4-17-45: 563 pm| 

BILLING COOC «>0-41-41 


4 

U.S. PAROLE COMMISSION 
place: Room 420 F One North Park 
Building. 5,550 Friendship Boulevard. 
Chevy Chase. Maryland 20815. 

oate ano time: 

Monday-April 22.1985—160 p m. through 
Wednesday— April 24.1985 — 4 00 p m 

status: Open. 

CHANGES IN THE MEETING: The following 

new Matter is added for consideration 
14. Discussion of personnel procedure 
and practices. 

The balance of the Matters to be 
Considered and Consent Agenda will be 
the same as announced on p. 13913 of 
the Federal Register dated April 8,1984 
Notice of this change is being made at 
the earliest practicable time. 

CONTACT PERSON FOR MORE 

information: Peter B. Hoffman. 
Director of Research. United States 
Parole Commission. (301) 492 - 5880 . 

Dated April 17,1985. 

|osaph H. Barry. 

General Counsel. United States Parole 
Commission . 

|FR Doc. 65-9721 Filed 4-18-85: 2:11 pm| 

BILLING CODE 4414-41-4S 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

21 CFR Parts 330. 331. 332, and 357 

1 Docket No. 82N-0154J 

Labeling of Drug Products for Over- 
the-Counter Human Use 

agency: Food and Drug Administration. 
action: Proposal. 

summary: The Food and Drug 
Administration (FDA) is proposing to 
change its “exclusivity" policy for the 
labeling of over-the-counter (OTC) drug 
products. The label and labeling of OTC 
drug products would be required to 
contain in a prominent and conspicuous 
location either (1) within a boxed area 
desisted “APPROVED USES“ the 
specific wording on indications for use 
established under an OTC drug 
monograph; (2) within a nonboxed area 
other wording describing such 
indications for use that meets the 
statutory prohibitions against false or 
misleading labeling: or (3) within a 
boxed area designated “APPROVED 
USES'* the approved monograph 
language plus elsewhere in the labeling 
alternative language describing 
indications for use that was not false or 
misleading. All required OTC drug 
labeling other than indications (e.g.. 
warnings and directions) would 
continue to be subject to the existing 
exclusivity standard. FDA is issuing this 
proposal after considering testimony 
and comments submitted during a public 
hearing on this matter. 
date: Written comments by July 22. 

1965. 

ADDRESS: Written comments to the 
Dockets Management Branch (HFA- 
305). Food and Drug Administration. Rm. 
4-62. 5600 Fishers Lane, Rockville. MD 
20B57. 

TOR FURTHER INFORMATION CONTACT: 

William E. Gilbertson, Center for Drugs 
and Biologies (HFN-210), Food and Drug 
Administration. 5600 Fishers Lane. 
Rockville. MD 20857. 301-143-4960. 
SUPPLEMENTARY INFORMATION: In the 
Federal Register of July 2,1982 (47 FR 
29002). FDA announced a public hearing 
to be held on the "exclusivity” policy as 
it relates to the labeling of OTC drugs. 
This policy currently limits the terms 
that may be used in an OTC drug 
product’s labeling to the specific 
terminology established in a final OTC 
drug monograph. 

The hearing, which was held on 
September 29.1982. was requested 
following publication of the tentative 


final monograph (proposed regulation) 
for OTC nighttime sleep-aid and 
stimulant drug products in the Federal 
Register of June 13.1978 (43 FR 25544). 
The tentative final monograph for 
nighttime sleep-aid drug products stated 
that the labeled indications for such 
products “shall be limited to one or 
more of the following phrases: 'Helps 
fall asleep.' 'For relief of occasional 
sleeplessness.’ 'Helps to reduce 
difficulty in falling asleep.’ “ The 
tentative final monograph for stimulant 
drug products stated that the labeled 
indication for such products “shall be 
limited to the following phrase: 'Helps 
restore mental alertness or wakefulness 
when experiencing fatigue or 
drowsiness.' " The tentative final 
monograph proposed to exclude all 
other claims or representations of 
indications. Moreover, in accordance 
with FDA's exclusivity policy, the 
claims and representations would be 
required to be stated in OTC drug 
labeling by using only the precise 
phrases listed above. Thus, when the 
applicable final monograph became 
effective, any OTC nighttime sleep-aid 
or stimulant drug product containing 
labeling with claims or representations 
other than those established in the 
monograph, or using differing 
terminology, would have been a new 
drug and/or misbranded under the 
Federal Food. Drug, and Cosmetic Act 
(the act) (21 U.S.C. 321(p) and 352). 

I. The Existing Exclusivity Policy 

The policy of limiting monograph 
labeling terminology to specific words 
and phrases considered and approved 
by FDA has been the subject of 
comment throughout the OTC drug 
review process. With the publication of 
the tentative final monograph for OTC 
antacid drug products in the Federal 
Register of November 12,1973 (38 FR 
31260). FDA responded to comments 
proposing that terms other than those 
specified in the monograph should be 
allowed in the product labeling. The 
agency concluded that the terms 
recommended by the panel fully met the 
intent of the regulation. The agency also 
stated that allowing each manufacturer 
to select words other than those set 
forth in the monograph would result in 
continued consumer confusion and 
deception (38 FR 31264). 

However, in the “Indications" section 
of the antacid tentative final monograph. 
FDA proposed as a requirement that the 
drug products have labeling that 
“represents or suggests ' the product for 
the allowed antacid indications (38 FR 
31268). The “represents or suggests" 
language was retained when the final 
monograph for OTC antacid drug 


products was published in the Federa' 
Register of June 4.1974 (39 FR 19062. 
19876). 

In the Federal Register of March 13, 
1975 (40 FR 11718), however. FDA 
amended the monographs for OTC 
antacid and antiflatulent drug products 
The “represents or suggests" language 
that had been in the “Indications" 
section was replaced with a requirement 
that the “Indications" section contain a 
statement “that is limited" to the words 
and phrases set out in quotation marks 
in the respective monographs. The 
change was made in response to a 
comment inquiring whether the phrase 
“represents or suggests" meant that 
terms analogous or similar to the quoted 
conditions could be used. 

The change was intended to clarify 
the agency's position on the exclusivity 
policy. The controversy concerning 
exclusivity did not abate, however, even 
though in subsequent tentative final 
monographs FDA consistently expanded 
the labeling recommended by the panel* 
to include alternate terminology 
suggested in comments. 

Subsequently, comments both 
supporting and objecting to the 
exclusivity policy were submitted to a 
number of OTC drug rulemaking 
proceedings, including the proposed 
monographs for OTC nighttime sleep aid 
and stimulant drug products. The 
comments objecting to the limitation on 
labeling terminology asserted that it is 
unduly restrictive, unconstitutional, and 
contrary to the purpose of the Federal 
Food. Drug, and Cosmetic Act. These 
comments stated that the policy 
prevents manufacturers from using 
“truthful alternative wording." In the 
tentative final monographs for OTC 
nighttime sleep-aid and stimulant drug 
products. FDA responded to the 
comments by reasserting its position on 
exclusivity (43 FR 25553). 

The agency also stated, in a response 
to a comment on the exclusivity policy 
as it relates to both nighttime sleep-aid 
and stimulant drug products, that the 
agency would permit truthful alternative 
terminology only after approval of an 
appropriate petition to the agency under 
5 330.10(a)(12) (21 CFR 330.10(a)(12)) and 
publication of an amendment to an 
appropriate monograph (43 FR 255451 

II. The Public Hearing on the Exclusivity 
Policy 

The objections to the exclusivity 
policy were resubmitted with respect to 
nighttime sleep-aid and stimulant drug 
products after publication of the 
tentative final monographs for these 
products, and an oral hearing was 
requested. In granting the hearing 
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rw)uest, FDA stated that the frequency 
with which the issue of exclusivity has 
been raised, and is likely to be raised 
again with respect to future 
monographs, justified a hearing to 
consider whether the agency’s long 
stated policy on labeling exclusivity for 
OTC drugs should be retained, modified, 
or eliminated (47 FR 29003): 

In addition, when the agency initiuted 
a retrospective review of its regulations 
to minimize unnecessary regulatory 
burdens, as part of the agency’s 
response to Executive Order 12291 and 
the Regulatory Flexibility Act (Pub. L 
*> 354) (46 FR 36332. July 14.1981; 47 FR 
29004. July 2.1982) the exclusivity policy 
was identified by comments as one that 
could be made more flexible without 
s.i rifiring public health objectives. 

A Scope of the Hearing 

The notice of hearing defined the 
*cope of the hearing broadly as 
e: t ompassing all aspects, both practical 
and legal, of the exclusivity policy and 
its possible alternatives. Participants 
wore invited to comment on any matter 
related to that policy. The inquiry was 
structured, however, to seek answers to 
th following questions (47 FR 29003): 

(1) Does the government have a 
substantial interest in restricting the 
terminology used in the labeling of OTC 
drug products? 

(2) If the government’s interest is 
substantial, does restricting labeling to 
terminology approved by FDA in a final 
monograph directly advance this 

interest? 

(3) Is the restriction imposed by the 
exclusivity policy more extensive than is 
necessary to serve that interest? 

(4) By imposing such a restriction, 
does the agency exceed its authority 
tinder the Federal Food. Drug, and 
Cosmetic Act? 

(5) Is the restriction a prior restraint 
on free speech that is prohibited by the 
Constitution? 

(8) Should there be limitations on 
f rminology used in the labeling of OTC 
drug products? If the current policy of 
exclusivity of labeling should be 

mged, what changes would be 
desirable from the standpoint of 
c "!*sumers and marketers? 

# Alternatives Explored at the Hearing 

The notice of hearing identified and 
elicited comments on the following 
Possible alternatives to the exclusivity 

Policy: 

(1) Provide a separate list of approved 
jynonyms maintained on file in the 
Dockets Management Branch. 

Che notice slated that this alternative 
*ou!d retain the exclusivity policy but 
Provide a simpler and more expeditious 


means of obtaining additional 
acceptable language for use in labeling. 

(2) Require specific information to be 
included in a designated area of a 
product's labeling without deviation 
from the approved language but permit 
manufacturers to use their own 
synonymous language outside the 
designated area. 

The notice stated that this alternative 
would preserve the exclusivity policy 
with respect to claims made in the 
designated area, thus providing 
consumers with an FDA approved 
source of information on the label itself, 
while at the same time allowing 
manufacturers the flexibility to employ 
reasonable truthful interpretative 
language elsewhere in the product's 
labeling. The notice also stated that the 
agency believed that this alternative 
represents a compromise that may 
incorporate the advantages of the 
exclusivity policy while avoiding some 
of its perceived rigidity. 

(3) Allow manufacturers to interpret 
the claims included in a monograph In 
synonymous language. 

The notice stated that this alternative 
would abandon the exclusivity policy. 
Manufacturers would still be required to 
employ accurate, nonmisleading 
terminology, but would not have to 
obtain FDA's prior approval for the 
language chosen. 

At the hearing on September 29.1982, 
12 persons presented testimony on 
behalf of manufacturers, trade 
associations, and consumers. Written 
testimony was submitted by individuals, 
companies, and organizations. 
Comments and testimony by 
manufacturers and trade associations 
contended that the present exclusivity 
policy is unconstitutional because it 
unlawfuly restrains free speech; is in 
violation of the Administrative 
Procedure Act fAPAJ because it was 
implemented without notice and 
comment and because it is arbitrary and 
capricious; and is not authorized by the 
Federal Food, Drug, and Cosmetic Act 
(21 U.S.C. 321 et seq.). These comments 
also questioned whether, as a matter of 
sound agency policy, FDA should 
continue the policy irrespective of its 
legal status. In acneral. testimony and 
comments submitted by individuals or 
consumer groups urged FDA to retain 
the exclusivity policy in its present form 
to avoid confusion and deception and to 
facilitate comparisons among products. 
In its testimony, the American 
Association of Retired Persons (AARP) 
took the position that while it is 
important that limitations be placed on 
labeling so as to avoid confusion, 
alternative wording of labeling claims 
could also be advantageous. 


III. Proposed Change 

The agency has decided, after 
consideration of the testimony and 
information submitted at the bearing 
and the comments submitted in the 
various proceedings to establish OTC 
drug monographs, that the present 
exclusivity policy, while legally 
supportable, should not be continued for 
policy reasons. FDA specifically rejects 
the assertions in the submitted 
comments that the present policy is 
legally deficient on constitutional 
grounds, is in violation of the 
Administrative Procedure Act (APA). or 
contrary to the Federal Food. Drug, and 
Cosmetic Act. 

The present policy clearly falls within 
restraints on commercial speech 
allowed by Ihe Supreme Court in 
Virginia State Board of Pharmacy v. 
Virginia Citizens Consumer Council, 425 
U.S. 748 (1976): Central Hudson Gas fr 
Electric Corp. v. Public Service Comm n, 
447 U.S. 557 (1980); and Matter of 
455 U.S. 191 (1962). The policy also 
meets the requirements of the APA both 
with respect to the requirement of notice 
and the standards of arbitrary and 
capricious agency action. Finally, the 
present policy is well within the scope 
of activities authorized by the Federal 
Food. Drug, and Cosmetic Act. Section 
701(a) of the act (21 U.S.C 371(a)) 
provides that the agency may 
‘ promulgate regulations for the efficient 
enforcement of this Act." Although there 
have been many challenges to FDA 
regulations promulgated under section 
701(a), the courts have, with few 
exceptions, upheld FDA’s authority to 
issue the regulation in question. See. for 
example. Toilet Goods Ass n v. Gardner. 
387 U.S. 158 (1967). See also. Motional 
Confectioners Assn v. CaJifono . 569 
F.2d 690. 693 (D.C. Cir. 1978); Cosmetic . 
Toiletry & Fragrance Ass n v. Schmidt. 
409 F. Supp. 57 (DD.C 1976). 

In sum. the agency believes that the 
exclusivity policy is lawful under the 
Constitution, the APA. and the act 
However, even though the agency 
believes that the exclusivity policy as 
presently constituted is lawful, there are 
sound reasons for proposing a 
modification of that policy. 

The agency’s principal purpose in 
establishing and maintaining the 
exclusivity policy has been to ensure 
that OTC drug labeling is clear, 
accurate, and meaningful to the 
consumer. In the past, the agency has 
been concerned that unless the policy is 
rigidly adhered to, there is potential for 
Libeling to be used that is misleading or 
confusing. The agency's basic premise 
has not changed. After careful review 
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ond study, however, th5 agency now 
believes that the goal of ensuring 
truthful, nonmisleading labeling without 
inhibiting effective consumer 
communication does not require the 
enforcement of a rigid exclusivity policy. 
Recognizing thut. within limits, there can 
be various ways of accurately stating 
the same thing, some of which may even 
be more meaningful to potential 
purchasers of OTC drug products, the 
agency has concluded that it can meet 
its responsibilities by providing greater 
flexibility for the use of alternative 
truthful statements without recourse to 
the time and resource consuming 
monograph amendment process. Rather, 
the agency will use the monograph 
language as its standard in determining 
whether alternative statements arc 
accurate or require regulatory action, 
thus achieving its goals at a lower cost 
in terms of administrative and 
enforcement resources. 

As discussed in detail below, the new 
labeling requirements would allow for a 
alternative labeling of OTC drug 
products. The label and labeling would 
be required to contain, in a prominent 
and conspicuous location, either (1) 
within a boxed area that is designated 
•APPROVED USES” the specific 
wording set out in the indications for 
use section of an applicable OTC drug 
monograph, or (2) within a nonboxed 
area alternative wording relating to 
indications for use that is not false or 
misleading. As a third alternative, 
monograph lanugage would be used in 
the boxed area and the label and 
labeling could contain elsewhere 
alternative wording describing 
indications for use, so long as the 
alternative wording was not false or 
misleading. 

The agency believes that labeling 
established in an OTC drug monograph 
would continue to serve a vital purpose. 
It would represent the agency’s 
determination, following extensive 
notice and comment rulemaking, of the 
specific indications for which an OTC 
drug product would be generally 
recognized us safe and effective, and not 
misbranded. Because the monographs 
would provide a definitive explanation 
of those uses a particular drug is good 
for, FDA would be able to determine 
whether nonmonograph language is an 
accurate description of a drug’s 
properties. Having made such a 
determination, the agency is in a much 
better position of determining 
appropriate regulatory action than it 
would be, or was. in a nonmonograph 
situation. While other wording may be 
developed that would also meet these 
criteria, the specific wording established 


in the monograph would provide a 
standard for measuring the accuracy of 
synonymous terminology. The standard 
could be used both by the agency in 
determining appropriate enforcement 
actions and by the courts in evaluating 
the merits of such actions. 

The agency emphasizes, as described 
below In the discussion of the proposed 
regulation, that it will use the 
monograph language as a regulatory 
benchmark. FDA will carefully examine 
any alternative language to ensure that 
it does not go beyond the approved 
indications, thereby causing the drug to 
become a “new drug” or misbranded, or 
both, under the act. Language that is so 
nondescriptive as to be meaningless, or 
that indicates uses for a new indication, 
would cause the product to be 
misbranded, a new drug, or both. 

The agency also believes that a 
change in policy will save resources, 
with no loss in consumer protection. 
Under the present exclusivity policy, 
changes to labeling established in a final 
monograph may be made only by 
amending the final monograph (21 CFR 
330.10[a)(12)). FDA on its own initiative 
may propose to amend a monograph, or 
any interested person may petition FDA 
for an amendment under 21 CFR 10.30. 

In accordance with the APA and FDA’s 
own regulations, before an amendment 
can become final. FDA must determine 
that there is adequate evidence to 
propose the amendment in terms of 
safety, effectiveness, and compliance 
with the act’s misbranding provisions. 
The amendment then is published as a 
proposal in the Federal Register, and 
interested persons are provided an 
opportunity to comment. Following 
consideration of any comments received 
and other material in the record, if FDA 
determines that the amendment should 
be made, a final regulation is published 
in the Federal Register. 

Amendment petitions filed with the 
agency to date, as well as comments 
submitted regarding the exclusivity 
policy, indicate that the principal 
objection to the policy is that it limits 
truthful alternate language, not that 
language included in the monograph is 
deficient. In sum. more terms are sought 
to describe a product’s indications for 
use. Moreover, many of the terms sought 
are suitable candidates for inclusion in 
the monograph: they comport wilh the 
act’s requirements with respect to false 
and misleading labeling. 

Under the circumstances, the agency 
believes that it is no longer a sound use 
of resources to enforce the exclusivity 
policy as it relates to indications for use 
FDA believes that many words that 
would trigger an FDA enforcement 


action because they were not included 
in a final monograph may subsequently 
be determined by FDA to be valid under 
the present monograph amendment 
process. Moreover, there is little 
justification for maintaining a review 
system that can accommodate large 
numbers of petitions for amendment on 
a timely basis, because frequently a 
petitioner seeks only to have words 
added to the monograph that could not 
in any practical sense be regarded as 
affecting the consumer’s understanding 
of the intended uses for which the 
product has been found safe and 
effective. The agency believes that the 
original objectives of the OTC drug 
review can be met by requiring labeling 
describing indications for use that has 
been developed during the monograph 
process, or truthful, nonmisleading 
alternative language, subject to the 
prohibitions in 21 U.S.C. 352(a) against 
false or misleading labeling, to be 
displayed in a prominent and 
conspicuous manner at time of purchase 
and use in an OTC drug product’s label 
and labeling. 

However. FDA emphasizes that the 
relaxation of the exclusivity policy 
would apply only to indications for use 
that are established in a final 
monograph As discussed below, oil 
other required OTC drug labeling would 
continue to be subject to the existing 
exclusivity standard. 

IV. Proposed Regulation 

Accordingly. FDA is proposing to 
amend the labeling requirements for 
OTC drugs in 21 CFR Part 330 by 
amending § 330.1. As amended, this 
section would establish three ways of 
stating the indications for use in OTC 
drug labeling. The first would require 
that the label and labeling for OTC drug 
products contain in a prominent and 
conspicuous location that is easily read 
at time of purchase and use the 
terminology describing the indications 
for use that have been established in an 
applicable final monograph. The 
terminology would be required to 
consist of the exact language of the 
monograph. This terminology would 
appear within a boxed area designated 
"APPROVED USES’’ each time it 
appears, as appropriate, in the labeling, 
e.g., on the outer carton, inner bottle 
label, and in any package insert. Other 
OTC labeling requirements established 
under 21 CFR Subchapter C and 
Subchapter D (21 CFR Parts 200 and 300) 
could, at the manufacturer's discretion, 
also appear within the boxed area. In 
such case, the boxed area would be 
designated "APPROVED 
INFORMATION.” rather than 
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APPROVED USES." A statement that 
the information in the box was 
published by the Food and Drug 
Adminstration would appear either 
within the boxed area or reasonably 
lose by. In lieu of such statement, 
manufacturers would have the option of 
modifying the designation of the boxed 
i*rea to read ‘ FDA APPROVED USES" 
or "FDA APPROVED INFORMATION." 
as appropriate, or “USES (or 
INFORMATION ) APPROVED BY 
TUF. FOOD AND DRUG 
ADMINISTRATION/' or other similar 
wording. 

A manufacturer that elects to use the 
fxact wording of the monograph would 
be assured that FDA agrees that such 
labeling is appropriate. Moreover, the 
manufacturer would be allowed to state 
that such language has been approved 
by FDA. The agency anticipates that 
consumers will look for the approved 
labeling when purchasing OTC drugs, 
thereby providing an incentive for 
manufacturers to use this alternative. 

The second alternative way of stating 
the indications for use would be to use, 
in a prominent and conspicuous place in 
the labeling, other truthful and 
nonmisleading language describing 
those indications for use that have been 
developed under a relevant monograph, 
subject to the prohibition in the act 
against false or misleading labeling. 
However, such alternative terminology 
could not be boxed and could not 
contain the "APPROVED USES" or 
APPROVED INFORMATION" 
designation or any statement asserting 
or implying that the indication statement 
appearing in the prominent and 
conspicuous area was published by the 
Food and Drug Adminstration. 

As a third alternative, monograph 
language could be used in the boxed 
area (the first alternative, discussed 
above) and other truthful and 
nonmisleading alternative language 
describing those indications for use that 
have been developed under a relevant 
monograph could appear elsewhere in 
the labeling, subject to the prohibition in 
the act against false or misleading 
labeling. 

It is emphasized that any alternative 
language describing an indication for 
use that has been established in a 
relevant final monograph could not be 
inconsistent with that indication for use 
or imply or indicate a use that is not 
established under a relevant 
Monograph. Alternative language 
representing or suggesting that the drug 
i» safe and effective for some indication 
Tor use other than those established in 
on appropriate final monograph would 
render the drug product a "new drug" 
under 21 U.SC. 321 (p) for which an 


approved new drug application would 
be required under 21 U.S.C. 335. 

A number of tentative final 
monographs published recently have 
contained proposed supplemental 
language relating to indications. These 
statements have been listed in the 
proposed Indications section and have 
been captioned as Other allowable 
indications or Other allowable 
statements . Sec. for example, the 
tentative final monographs for topical 
otic and topical antimicrobial drug 
products, published in the Federal 
Register of July 9.1982 (47 FR 29986, 
29999 and 47 FR 30012* 30020); for 
bronchodilator drug products, published 
in the Federal Register of October 26. 
1982 (47 FR 47520. 47527); and for 
external analgesic drug products, 
published in the Federal Register of 
February 8.1983 (48 FR 5852. 5868). As 
proposed in these tentative final 
monographs, other allowable statements 
describing indications W'ould have been 
permitted on the labeling in addition to 
the other required information (such as 
statement of identity, indications, 
warnings, and directions) provided that 
the statements were not placed in direct 
conjuction with the information required 
to appear in the labeling or did not 
occupy labeling space with greater 
prominence or conspicuousness than the 
required information. In effect, such 
supplemental information has been 
tentatively determined by FDA not to be 
false or misleading when used with the 
required information. In the context of 
the present proposal. the9e statements 
are examples of other truthful and 
nonmisleading labeling that would be 
allowed. While certainly not exhaustive 
of such terms and while subject to later 
modification by FDA, the terms are 
considered to meet the statutory 
standards relating to false or misleading 
labeling (21 U.S.C. 352). In the future, 
although these terms may be developed 
during the tentative final monograph 
stage of the OTC drug review, they will 
not be included in a final monograph. 
FDA believes that because such terms 
are only examples of other acceptable 
language, their inclusion in a final 
monograph would not be useful. 

The provisions of the regulations 
relating to the amendment of 
monographs (5 330.10(1)(12)) would not 
be affected by this proposal. Persons 
seeking to amend the language 
established by a monograph would 
continue to follow these procedures. 

V. Conforming Amendments 

FDA is also proposing conforming 
amendments to the monographs for OTC 
antacid, antiflatulent. and 
cholecystokinetic drug products that 


appear in 21 CFR Parts 331. 332, and 357, 
respectively. Other conforming 
amendments, as required, may be made 
to other monographs as they are 
published in final form. 

The agency has examined the 
economic consequences of this proposed 
rulemaking and has determined that it 
does not require either a regulatory 
impact analysis, as specified in 
Executive Order 12291. or a regulatory 
flexibility analysis, as defined in the 
Regulatory Flexibility Act (Pub. L. 96- 
354). 

Absent special circumstance that 
would justify reducing the time interval, 
manufacturers would have up to 12 
months after each final monograph is 
published in the Federal Register to 
revise their product labeling. In most 
cases, this would be routinely done at 
the next printing so that minimal costs 
should be incurred. Thus, the impact of 
the proposed rule, if implemented, 
appears to be minimal. Therefore, the 
agency concludes that the proposed rule 
is not a major rule as defined in 
Executive Order 12291. Further, the 
agency certifies that the proposed rule, 
if implemented, will not have a 
significant economic impact on a 
substantial number of small entities as 
defined in the Regulatory Flexibility Act. 

The agency invites public comment 
regarding any substantial or significant 
economic impact that this rulemaking 
would have on OTC drug products. 
Comments regarding the impact of this 
rulemaking on OTC drug products 
should be accompanied by 
documentation. The agency will 
evaluate any comments and supporting 
data that are received and will reassess 
the economic impact of this rulemaking 
in the preamble to the final rule. 

The agency has determined under 21 
CFR 25.24(d)(9) (proposed December 11, 
1979; 44 FR 71742) that this proposal is 
of a type that does not individually or 
cumulatively have a significant 
impact on the human environment. 
Therefore, neither an environmental 
assessment nor an environmental impact 
statement is required. 

List of Subjects in 21 CFR Parts 330, 331. 
332. and 357 

OTC drugs. Labeling requirements. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (secs. 201(p). 

502. 505, 701. 52 Stat. 1041-1042 as 
amended, 1050-1053 as amended, 1055- 
1058 as amended by 70 Stat. 919 and 72 
Stat. 948 (21 U.S.C. 321(p). 352, 355, 371)) 
and the Administrative Procedure Act 
(secs. 4. 5.10. 60 Stat. 238 and 243 as 
amended (5 U.S.C, 553. 554. 702. 703 
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704)) and under 21 CFR Ml it is 
proposed that Parts 330. 331. 332, and 
357 be amended as follows: 

Is In Part 330, In 5 330.1 by 
redesignating existing paragraph (c) as 
paragraph (c)(1) and by adding new 
paragraph (c)(2), to read as follows: 

PART 330—OVER-THE-COUNTER 
(OTC) HUMAN DRUGS WHICH ARE 
GENERALLY RECOGNIZED AS SAFE 
AND EFFECTIVE AND NOT 
MISBRANDED 

§ 330.1 General conditions for general 
recognition as sate, effective, and not 
misbranded. 

• • • * • 

(c)(1) • • * 

(2)(i) The label and labeling of the 
product contain in a prominent and 
conspicuous location the labeling 
describing the “Indications" that have 
been established in an applicable final 
monograph. This labeling shall appear in 
a boxed area designated "APPROVED 
USES" each time it appears, as 
appropriate, in the labeling, e.g., on the 
outer carton, inner bottle label, and on 
any package insert or display placard. 
Other applicable labeling established 
under this Subchapter and Subchapter C 
of this chapter may be included in the 
boxed area. If such other labeling is 
included, the boxed area shall be 
designated "APPROVED 
INFORMATION" rather than 
"APPROVED USES." the "Indications" 
information appearing in the boxed area 
shall be stated in the exact language of 
the monograph. Other information 
within the boxed area also shall be 
stated in exact language where exact 
language has been established by an 
applicable monograph or by regulation. 

A statement that the information in the 
box was "published by the Food and 
Drug Administration" shall appear 
within the boxed area, or reasonably 
close by. In lieu of such statement, the 
designation of the boxed area may be 
modiHed to read: "FDA APPROVED 
USES" or "FDA APPROVED 
INFORMATION." as appropriate; 

"USES (or "INFORMATION") 
APPROVED BY THE FOOD AND DRUG 
ADMINISTRATION," or other similar 
wording. 

(»i) At the option of the manufacturer, 
as an alternative to the requirements of 
paragraph (c)(2){i) of this section, the 
label and labeling of the product shall 
contain in a prominent and conspicuous 
location these or other truthful and 
nonmislcading statements describing 
only those indications for use that have 
been established in an applicable 
monograph, subject to the prohibitions 
in section 502(a) of the act against 


misbranding by the use of false or 
misleading labeling and the prohibition 
in section 301(d) of the act against the 
introduction into interstate commerce of 
unapproved new drugs. Such labeling 
may not be boxed and may not contain 
the statements provided in paragraph 
(c)(2) (i) of this section relating to 
• APPROVED USES," "APPROVED 
INFORMATION " or that the labeling 
has been published by the Food and 
Drug Administration. 

(iii) Al the option of the manufacturer, 
the label and labeling may meet the 
requirements of paragraph (c)(2)(f) of 
this section and. in addition, other 
truthful and nonmisleading statements 
describing only those indications for use 
that haw been established in an 
applicable monograph may appear 
elsewhere In the labeling, that is. 
outside the boxed area, subject to the 
prohibitions in section 502(a) of the act 
against misbranding by the use of 
false or misfeoding labeling and the 
prohibition in section 301(d) of the act 
against the Introduction into interstate 
commerce of unapproved new drugs. 

(iv) The term "prominent and 
conspicuous location" as used in 
paragraph (c)(2) (i) and (ii) of this 
section means that the labeling with the 
boxed or nonboxed area shall be 
presented and displayed in such a 
manner as to render it likely to be read 
and understood by the ordinary 
individual under customary conditions 
at both time of purchase and use. 

(v) Regardless of the option selected 
by the manufacturer to describe 
indications, paragraphs (c)(2) (i). (ii). 
and (iii) of this section require other 
labeling established under this 
Subchapter and Subchapter C of this 
chapter to be stated in the exact 
language of the applicable monograph or 
regulation. 

PART 331—ANTACID PRODUCTS FOR 
OVER-THE-COUNTER (OTC) HUMAN 
USE 

2. In Part 331. in J 331.30 by revising 
^paragraph (b) to read as follows: 

5 331.30 Labeling of antacid products. 

• • • • • 

(b) Indications . The labeling of the 
product states, under the heading 
"Indications," the following: "For the 
relief of (optional, any or all of the 
following*.) "heartburn." "sour stomach." 
and/or "acid indigestion" (which may 
be followed by the optional statement:) 
"and upset stomach associated with" 
(optional, as appropriate) "this 
symptom" or "these symptoms." Other 
truthful and nonmisleading statements, 
describing only the indications for use 


that have been established and listed 
above, may also be used, as provided in 
S 330.1(c)(2) of this chapter, subject to 
the prohibitions in section 502 (h) of the 
act against misbranding by the use of 
false or misleading labeling and the 
prohibition in section 301(d) of the act 
ugainst the introduction into interstate 
commerce of unapproved new drugs. 

• • • • 4 

PART 332—ANTIFLATULENT 
PRODUCTS FOR OVER-THE-COUNTER 
HUMAN USE 

3. In Part 332, in 5 332.30 by revising 
paragraph (a) to read as follows: 

§332.30 Labeling of antiflatutent 
products. 

(a) Indications . The labeling of the 
product states, under the heading 
"Indications." the following: 
"antiHatulent" and/or "to alleviate or 
relieve the symptoms of gas." Other 
truthful and nonmisleading statements 
describing only the indications for use 
that have been established and listed 
above, may also be used, as provided in 
5 330.1(c)(2) of this chapter, subject to 
the prohibitions in section 502(a) of the 
act against misbranding by the use of 
false or misleading labeling and the 
prohibition in section 301(d) of the act 
against the introduction into interstate 
commerce of unapproved new drugs. 


PART 357—MISCELLANEOUS 
INTERNAL DRUG PRODUCTS FOR 
OVER-THE-COUNTER HUMAN USE 

4. In Part 357. in l 357.250 by revising 
paragraph (b) to read as follows: 

5 357.250 Labeling of cholecyttoMnctic 
drug products. 

(b) Indications . The labeling of the 
product states, under the heading 
"Indications." the following: "For the 
contraction of the gallbladder during 
diagnostic gallbladder studies." Other 
truthful and nonmisleading statements., 
describing only the indications for use 
that have been established and listed 
above, may also be used, as provided in 
5 330.1(c)(2). subject to the prohibitions 
in section 502(a) of the act against 
misbranding by the use of false or 
misleading labeling and the prohibition 
in section 301(d) of the act against the 
introduction into interstate commerce of 
unapproved new drugs. 

« • • • • 

Interested persons may. on or before 
July 22. \985 submit to the Dockets 
Management Branch (HFA-3G5), Food 
and Drug Administration, Rm 4-62. 5600 
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Fishers Lane, Rockville. MD 20857, 
written comments on the proposed 
regulation. Comments are to be 
identified with the docket number found 
in brackets in the heading of this 
document and may be accompanied by 
a supporting memorandum or brief. 
Comments may be seen in the office 
above between 9 a.m. and 4 p.m.. 
Monday through Friday. 

Frank E. Young. 

Commissioner of Food and Drugs. 

Dated: March 21.1965 
Margaret M. Heckler. 
decretory of Health and Human Services. 

|KR Doc. 85-9571 Filed 4-17-85; 11:40 «m| 
fliLUWO COOf 4190-01-M 
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DEPARTMENT OF ENERGY 

Office of the Secretary 

10 CFR Part 1017 

Identification and Protection of 
Unclassified Controlled Nuclear 
Information 

agency: Department of Energy. 
action: Final rule. 

summary: The Department of Energy 
(DOE) is issuing these regulations to 
prohibit the unauthorized dissemination 
by U.S. Government employees, 
contractors, subcontractors, and any 
other person of certain information, 
identified as Unclassified Controlled 
Nuclear Information (UCNI). This 
information is limited to certain 
unclassified but sensitive government 
information which concerns atomic 
energy defense programs. These 
regulations are being issued in response 
to requirements set forth in section 148 
of the Atomic Energy Act of 1954. as 
amended (42 U.S.C. 2168). These 
regulations describe how government 
information is determined to be UCNI. 
establish minimum protection standards 
for UCNI. specify who may have access 
to UCNI. and establish procedures for 
the imposition of penalties for violation 
of these regulations. 

EFFECTIVE DATE: May 22. 1985. 

FOR FURTHER INFORMATION CONTACT: 
Paul R. Laplante. Office of Policy and 
Planning (DP-6). Office of the 
Assistant Secretary for Defense 
Programs, Department of Energy. 
Washington. DC 20585. (202) 252-1870 
Jo Ann Williams, Office of the Assistant 
General Counsel for International 
Development and Defense Program^ 
(GC-31). Department of Energy. 
Washington. DC 20585, (202) 252-8975 
SUPPLEMENTARY INFORMATION! 

I. Background 

II. Rulemaking Requirements 

A. National Environmental Policy Act 

B. Executive Order No. 12291 
C- Regulatory Flexibility Act 
D* Paperwork Reduction Act 

III. Freedom of Information Act 

Considerations 

IV. Analysis of Public Comments 

A. Nuclear Weapons Shipments 

B. Definition of "Atomic Energy Defense 
Programs" 

C. Definition of "Component” 

D. Exemptions 

E Definition of "Scientific Information” 

F. Appointment of Officials 

C. Design-Related Operational Information 
H Adverse Effect Test Factors 
I. Nuclear Material Determinations 
|. Quarterly Report Distribution 
K. State Officials' Access to Unclassified 
Controlled Nuclear Information 


L. Labor Unions 

M Freedom of Information Requests Time 

Limits 

N. Appeal Rights 

O. Implementing Documents 

V. Text of Regulation 

VI. Appendix 

A. Introduction 

B. Examples of Unclassified Controlled 

Nuclear Information 

1. Category A 

2. Category B 

3. Category C 

I. Background 

The DOE is charged with the 
operation of programs for. (1) Research, 
development, testing, and production of 
nuclear weapons. (2) nuclear material 
production for defense activities, and (3) 
certain defense related nuclear reactors. 
In recent years, the Congress and the 
DOE have been increasingly concerned 
about the possibility of terrorist or other 
criminal acts directed against a 
government nuclear defense activity. 
This concern is based, in part, oh the 
increased incidence of acts of terrorist- 
inspired violence, the increased 
sophistication of these acts, and the 
increased availability of the 
technological resources, including 
information in the public domain, 
necessary to commit these acts. 

In response to this perceived threat. 
Congress directed the DOE, by 
enactment of section 210 of the DOE 
National Security and Military 
Applications of Nuclear Energy 
Authorization Act of 1982, Pub. L 97-90, 
to safeguard certain types of 
unclassified but sensitive information 
from unauthorized dissemination in the 
interest of protecting both the health 
and safety of the public and the common 
defense and security of the Nation. 
Congress recognized that while much 
information concerning atomic energy 
defense programs is classified, a new 
statutory provision was necessary to 
protect certain sensitive information 
which could not be classified under 
statute or executive order. Section 210 
amended the Atomic Energy Act of 1954 
(42 U.S.C. 2011 et seq.) by adding section 
148, ‘‘Prohibition Against the 
Dissemination of Certain Unclassified 
Information/ 4 

Section 148 is not without precedent; 
in 1980. the Congress amended the 
Atomic Energy Act to add section 147. 
Section 147 authorizes the Nuclear 
Regulatory Commission to prohibit 
unauthorized disclosure of certain 
unclassified safeguards information. 
This information must be related to 
control and accountability procedures 
and security measures for special 
nuclear material and related vital plant 
equipment used for industrial or 


commercial purposes, medical therapy, 
or certain kinds of nuclear-related 
research and development conducted by 
private or public institutions or persons. 
One of the major purposes of section 148 
is to allow the Federal Government to 
control at least the same type of 
sensitive information about its 
operations as is being protected about 
the operations of private nuclear 
facilities. 

Section 148 directs the Secretary to 
prescribe regulations, after notice and 
opportunity for public comment, or issue 
orders as may be necessary to prohibit 
the unauthorized dissemination of 
certain unclassified information 
concerning atomic energy defense 
programs. This information must pertain 
to the following: 

1. The design of production or 
utilization facilities; 

2. Security measures (including 
security plans, procedures, and 
equipment) for the physical protection 
of: (a) Production or utilization facilities, 
(b) nuclear material contained in such 
facilities, or (c) nuclear material in 
transit; or 

3. The design, manufacture, or 
utilization of any nuclear weapon or 
component if the design, manufacture or 
utilization of such weapon or component 
was contained in any information 
declassified or removed from the 
Restricted Data category by the 
Secretary (or the head of the 
predecessor agency of the Department 
of Energy) pursuant to section 142 of the 
Atomic Energy Act; 

In order for information in the obove 
categories to be controlled under section 
148, it must be of such a sensitive nature 
that its unauthorized dissemination 
could reasonably be expected to have a 
significant adverse effect on the health 
and safety of the public or the common 
defense and security by significantly 
increasing the likelihood of: (1) The 
illegal production of nuclear weapons, 
or (2) the theft, diversion, or sabotage of 
nuclear materials, equipment, or 
facilities. 

UCNI only includes government 
information which: (1) Is not classified. 
(2) concerns atomic energy defense 
programs. (3) falls within at least one of 
the three categories described above, 
and (4) meets the adverse effect test 
described above. A key point in 
understanding these regulations is the 
distinction between the concepts of 
“information” versus “documents or 
material/* As used in these regulations, 
“information” is independent of the 
physical medium in which it is 
contained. A fact that is UCNI remains 
UCNI whether it appears in a report, a 
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letter, a photograph, or is spoken. The 
distinction between ' information'' and 
documents or material" is of particular 
significance in understanding the 
functions and authorities of the three 
kinds of officials established under the 
regulations for the administration of the 
1 CNI program. These officials are 
Controlling Officials. Reviewing 
Officials, and Denying Officials. 

A Controlling Official (refer to 
51017.7(a)(1)) has the authority to 
decide what "information" is UCNI. This 
authority is the most significant of the 
authorities. Therefore, use of this 
authority will be tightly controlled by: 

(l) Limiting the number of officials 
granted such authority. (2) requiring that 
each decision made by a Controlling 
Official be reported to a central office 
for oversight purposes, and (3) including 
each such decision, with its justification, 
in a quarterly report available to any 
interested person upon request. 
Cuidelines on what information is UCNI 
baaed on the collective decisions of 
Controlling Officials will be issued. 

A Reviewing Official (refer to 
§ 1017.12(a)) has less authority than a 
Controlling Official. Applying the 
guidelines described above, a Reviewing 
Official may determine whether 
documents or material" contain 
* information" that is UCNI. The 
authority of a Reviewing Official is 
limited to applying instructions 
' nntained In the guidelines. A 
Reviewing Official cannot determine 
that "information" is UCNI. A 
Reviewing Official's authority is also 
limited with respect to the denial of 
requests for documents made by the 
public. If a person requests a document 
under statute or executive order (e.g., 
the Freedom of Information Act), o 
Reviewing Official may not deny the 
release of all or part of the document 
because* In the Reviewing Official's sole 
opinion, the document contains UCNI. 
The Reviewing Official must refer the 
requested document, with his or her 
^ commendation, to another official, a 
Denying Official. 

The role of a Denying Official (refer to 
§ 1017.12(b)) is to verify that the 
Reviewing Official has done his or her 
job correctly. This added check insures 
that the public will not be denied access 
to documents, material, or information 
that it has a right to have. 

In conclusion, this system of three 
different kinds of officials insures that 
section 148 of the Atomic Energy Act 
''rill be implemented in an efficient 
manner while minimizing the potential 
for abuse by providing several 
mechanisms for control and oversight of 
the UCNI program. 


Examples of UCNI are included in the 
Appendix. The Appendix is not part of 
the regulations and will not be codified 
by publication in the Code of Federal 
Regulations. Its purpose was to provide 
examples of UCNI to assist commenters 
in understanding the regulations. 

II. Rulemaking Requirements 

A. National Environmental Policy Act 

The National Environmental Policy 
Act of 1969 (42 U.S.C. 4321 et seq .). 
requires Federal agencies to prepare 
detailed statements on major Federal 
actions significantly affecting the quality 
of the human environment. The DOE has 
determined that the regulations do not 
significantly affect the quality of the 
human environment; therefore, the 
preparation of an Environmental Impact 
Statement is not required. 

B. Executive Order No. 12291 

It has been determined that these 
regulations are not a major rule subject 
to the requirements of Executive Order 
No. 12291 (48 FR 13193. February 19. 
1981). This determination is based on 
the fact that the regulations are not 
likely: (1) To result in an annual effect 
on the economy of Si00 million or more; 
(2) to result in a major increase in costs 
or prices for consumers, individual 
industries. Federal, State, or local 
Government agencies, or geographic 
regions; or (3) to cause a significant 
adverse effect on competition, 
employment, investment, productivity, 
innovation, or the ability of United 
States-based enterprises to compete 
with foreign-based enterprises in 
domestic or export markets. 

These regulations were submitted to 
the Director of the Office of 
Management and Budget for a 10 day 
review period as required by section 
3(c)(3) of Executive Order 12291. The 
Director has concluded his review under 
that Executive Order. 

C. Regulatory Flexibility Act 

Pursuant to section 605(b) of the 
Regulatory Flexibility Act (5 U.S.C. 601 
etseq.), the DOE certifies that sections 
003 and 604 of the Act do not apply to 
these regulations. This certification is 
based on the fact that these regulations 
will not have a significant economic 
impact on a substantial number of small 
entities since they merely describe how 
government information is to be 
identified and protected under section 
148 of the Atomic Energy Act. 

D. Paperwork Reduction Act 

These regulations do not impose a 
collection of information requirement; 
therefore, it is not necessary to submit 


them to the Office of Management and 
Budget for review under the Paperwork 
Reduction Act (44 U.S.C. 3501 through 
3520). 

III. Freedom of Information Act (FOIA) 
Considerations 

Paragraph a(l) of section 148 of the 
Atomic Energy Act provides that the 
DOE’s exercise of the authorities in 
section 148 are . • subject to section 
552(b)(3) of Title 5. United States 
Code . . (i.e.. the FOIA). The DOE 

has determined that section 148 falls 
within the scope of exemption 3 of the 
FOIA (5 U.S.C. 552(b)(3)). Exemption 3 
grants an exemption to the public 
disclosure provision of the FOIA for 
information specifically exempted from 
disclosure by statute. Thus, UCNI is not 
subject to disclosure under the FOIA. 
Requests for documents or material 
made under the FOLA shall be processed 
in accordance with applicable DOE 
regulations and orders which implement 
the FOIA within the Department. The 
DOE had determined that appeals of 
denials of requests for documents 
containing UCNI shall be decided by the 
Assistant Secretary for Defense 
Programs as is the case for appeals 
involving classified information. 
Accordingly, 10 CFR 1004.8 was revised 
(47 FR 44112) to reflect this 
determination. 

IV. Analysis of Public Comments 

A notice of proposed rulemaking was 
first published on pages 13988-13993 of 
the Federal Register of April 1,1983. The 
comment period ended on October 7. 
1983. Public hearings were held in 
Washington. D.C. on August 16.1983; 
Denver. Colorado on August 18,1983; 
and Chicago. Illinois on September 26. 

1983. Written comments were received 
from 124 sources and oral comments 
were received from 52 sources. These 
sources included private citizens, 
representatives of Congress, state 
governments. labor unions, special 
interest organizations, universities and 
colleges, and other Federal agencies. 
Based on the review and analysis of the 
written and oral comments received in 
response to the first proposed 
rulemaking, a second proposed 
rulemaking was published on pages 
31236-31248 of the Federal Register of 
August 3,1984. Copies of this second 
proposed rulemaking were sent to all 
persons and groups (for whom the DOE 
had addresses) who commented on the 
first proposed rulemaking. This 
comment period ended on October 26, 

1984. A fourth public hearing was held 
in Washington, D.C. on September 13, 
1984. Written comments were received 
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from 137 sources and oral comments 
were received from 6 sources. These 
sources were a cross-section of persons 
and groups similar to those who 
commented on the first proposed 
rulemaking in 1983. The following 
summarizes the major comments, 
suggestions, and actions taken. 

A. Nuclear Weapons Shipments 

The overwhelming majority (118 of a 
total of 143) of comments was based on 
a concern that the regulations would 
make it illegal to monitor or protest the 
movements of the special trains which 
transport nuclear weapons, their 
components, or special nuclear material 
to various sites around the country. 
These trains, commonly referred to as 
the "white trains," have been the objects 
of organized protests. The protestors 
observe the route of a train and 
communicate this information to others. 
This allows the protesters to organize 
demonstrations along the route of the 
train. The commenters were concerned 
that their rights to protest and 
communicate observations about the 
movements of the "white trains" would 
be infringed upon by these regulations. 

These regulations were not intended 
to interfere with the rights of private 
citizens to protest or to restrict the 
communication of any information 
which persons acquire by their own or 
another person's observation. Such 
privately generated information is not 
government information as defined in 
5 1017.3(|) and is. therefore, exempt from 
control under § 1017.6(a)(1). Only 
certain official documents which contain 
government information about these 
trains may be controlled under the 
• regulations. Unauthorized dissemination 
of any such official documents or the 
UCN1 which they contain by 
government employees or others having 
official access to them would be a 
violation of the regulations. 

B, Definition of "Atomic Energy Defense 
Programs " 

One comment expressed the position 
that the definition for "atomic energy 
defense programs" (refer to 11017.3(b)) 
is too broad. The comment stated that 
only those activities conducted under 
the Assistant Secretary for Defense 
Programs and funded in the DOE'S 
Atomic Energy Defense Activities 
Budget should be included within the 
scope of the regulations. Specifically, 
this comment stated that the naval 
nuclear reactor program should not be 
included within the scope of the 
regulations. However, defense related 
reactor designs for naval propulsion 
purposes are specifically cited in the 
legislative history of section 148 


(Congressional Record. November 3. 
1981. p. S.12768) as an example of the 
type of information that should be 
protected under section 148. In addition, 
a naval propulsion reactor meets the 
definition of a utilization facility in 
section llcc of the Atomic Energy Act. 
Therefore, its design is within the scope 
of section 148a(l)(A) of the Atomic 
Energy Act and these regulations. The 
functional definition in 8 1017.3(b) is 
preferable to the alternative 
recommended in the comment (i.e., that 
the definition be based on arbitrary 
budget or organizational categories) in 
that it protects all defense-related, 
sensitive information within the 
intended scope of the regulations. 

One comment objected to the term 
"other Government agencies" in the 
definition of "Atomic Energy Defense 
Programs." Under section 148 of the 
Atomic Energy Act. DOE has sole 
responsibility within the Executive 
Branch for establishing basic standards 
for the identification and protection of 
UCNI. (This parallels DOE's authority 
under other sections of the Act for 
restricted Data.) DOE’s exclusive 
authority prevents anomalous treatment 
of identical or similar information 
merely because different agencies 
possess it or it relates to the facilities of 
different agencies. For example, security 
measures concerning the storage of 
nuclear weapons is equally sensitive 
whether the storage location belongs to 
the DOE or the Department of Defense. 
Therefore, the inclusion of "other 
Government agencies" in the definition 
of "Atomic Energy Defense Programs" 
should remain. 

C. Definition of " Component " 

One comment stated that 8 1017.3(d) 
defines "component" of a nuclear 
weapon in such a way that it could 
include the delivery system or vehicle 
(e.g.. aircraft, submarine) for the nuclear 
weapon. This interpretation of the 
definition is incorrect The definition of 
"component" only includes those 
elements of a nuclear weapon which are 
part of the weapon. Delivery systems or 
vehicles for nuclear weapons are not 
within the definition of "component" in 
the regulations. 

D. Exemptions 

Fourteen comments expressed various 
concerns about the exemptions in 
8 1017.6. These exemptions identify 
subject areas that are exempt from the 
regulations and. therefore, cannot be 
UCNI. Some comments expressed the 
concern that all information not 
specifically exempt from these 
regulations must be covered by them. 
This interpretation is incorrect. The 


purpose of the exemptions is to assist in 
indicating the intended scope of the 
regulations and is not intended to be all 
inclusive. Information not specifically 
exempt from the regulations must still 
satisfy all of the limitations, procedures, 
tests, and protections specified 
throughout the regulations before it can 
be controlled as UCNI. 

Where ever possible, a universal 
exemption was used. However, in 
certain cases, this was not possible 
Some commenters expressed the 
concern that certain limited information 
that affects the public's health and 
safety may still be UCNI Section 
146a(2) of the Atomic Energy Act states 
that information should be controlled as 
UCNI if . . the unauthorized 
dissemination of such information could 
reasonably be expected to have a 
significant adverse effect on the health 
and safety of the public. . Therefore 
it would be inconsistent with the intent 
of Congress to provide a universal 
exemption for all information related to 
the public's health and safety. While the 
use of partial exemptions does not 
satisfy the desires of certain 
commenters to have full exemptions, the 
DOE believes these partial exemptions 
serve a positive purpose of signifying 
the DOE's intent to subject these 
partially exempted information 
categories to particular scrutiny. 

E Definition of t% Scientific Information 

One comment recommended that we 
define the term "basic scientific 
information" used in 8 1017.6(a)(4) and 
the term "applied scientific information" 
used in § 1017.6(a)(5). Since these terms 
are each only used once in the 
regulations, their meaning, as used in 
these regulations, is parenthetically 
incorporated where the terms appear in 
the regulations. 

F Appointment of Off/cials 

One comment expresed the concern 
that too many Controlling Officials and 
Reviewing Officials may be appointed, 
resulting in abuse of the authorities 
contained in section 148 of the Atomic 
Energy Act. A DOE directive will 
implement these regulations within the 
Department. The directive will specify, 
in detail, the procedures by which the 
various officials are to be designated. 
Administrative measures, including 
education and appraisal programs, will 
be used to assure that abuses are 
controlled. Finally, the violations 
section. 8 1017.18, applies to Controlling 
Officials and Reviewing Officials who 
abuse their authority. 








Federal Register / Vol. 50. No. 77 / Monday. April 22. 1985 / Rules and Regulations 


15021 


G* Designed-Related Operational 
Information 

Section 148a(l)(A) of the Atomic 
Knergy Act specifies that information 
pertaining to the design of production 
facilities or utilization facilities may be 
UCNI. One comment states that 
§ 1017.8(c)(2) broadens this category to 
include design-related operational 
information about such facilities. This 
section of the regulations does not 
broaden the statutory intent but only 
acknowledges that certain operational 
information can reveal design 
information. Not all operational 
information can be UCNI under this 
section. A link between the operational 
information and sensitive design 
information must exist in order for the 
operational information to be designated 
as UCNI. 

//. Adverse Effect Test Factors 

Three comments stated that the 
“Other Factors" specified in § 1017.9(b) 
enlarged the scope of information that 
could be UCNI. We disagree. The 
adverse effect test itself is contained in 
5 1017.9(a). which closely tracks the 
l anguage in section 148a[2] of the 
Atomic Energy Act. Each factor in 
5 1017.9(b) has a basis in the language of 
5 1017.9(a). The purpose of 8 1017.9(b) is 
not to expand on the scope of the 
regulations; rather. 8 1017.9(b) clarifies 
and limits the more general language in 
§ 1017.9(a) by using more specific 
language and a number of illustrative 
examples. While any such list of 
examples cannot be all inclusive, it does 
clarify the thrust and intent of the 
regulations and should remain in the 
regulations. One comment 
^commended that the relationship of 
the factors in 8 1017.9(b) to the adverse 
effect test determination in § 1017.9(a) 
be clarified. The first sentence in 
i 1017.9(b) has been modified to 
accomplish this clarification. 

/ Nuclear Material Determinations 

Four comments objected to allowing 
the Secretary to determine that a 
material, in addition to special nuclear 
material, source material, or byproduct 
material as defined in the Atomic 
Knergy Act is a nuclear material. The 
definition of "nuclear material" 

(S 1017.3(m)) limits the scope of possible 
additions to the list of nuclear materials 
to materials .. used in the production, 
testing, utilization, or assembly of 
atomic weapons or components of 
atomic weapons ..Section 1017.10(a) 
requires that each addition to the list of 
nuclear materials pass an adverse effect 
test prior to its being designated a 
nuclear material under these provisions. 


Materials which are only used in 
civilian programs (i.e.. not atomic energy 
defense programs) are exempt from 
these regulations under 8 1017.3(m). 
Harmless materials cannot pass the 
adverse effect test and cannot be added 
to the definition of nuclear material. 

Note that 8 1017.10(b) was added to 
clarify that designation of a material as 
a nuclear material does not 
automatically make all information 
about the material UCNI. Specific 
information about the material must still 
meet all the requirements in the 
regulations before it can be made UCNI. 

One comment suggested that we use a 
definition found in DOE Order 5630.2, 
"Control and Accountability of Nuclear 
Material. Basic Principles." A list of 
materials determined to be nuclear 
materials under these UCNI regulations 
will be part of implementing agency 
documents. While we anticipate that 
this list will be similar to the list of 
materials in the DOE order 
recommended in the comment, we are 
not certain that it will be identical and 
prefer a separate listing in any case. 

/. Quarterly Report Distribution. 

One comment recommended that the 
quarterly report specified in 8 1017.11 be 
distributed to all Federal Depository 
Libraries. Any means of distribution of 
the quarterly report, other than that 
described in 8 1017.11. will be 
determined by the level of interest in the 
report. If we receive a sufficient number 
of requests for the quarterly report, we 
will explore efficient distribution 
alternatives, including utilization of the 
referral to Federal Depository Libraries. 

K. State Officials* Access to 
Unclassified Controlled Nuclear 
Information 

One comment from a state 
government representative was that 
state officials would not be eligible for 
access to UCNI concerning 
environmental matters in their state. 
However. Sl017.16(a)(2)(ii)(F) allows 
state officials to have routine access to 
UCNI. once they have met the 
conditions in 8 1017.16(a). 

L Labor Unions 

Representatives from two labor 
unions and one other comment 
expressed concern that persons 
affiliated with a union representing DOE 
or DOE contractor employees would not 
have access to UCNI needed in a 
grievance procedure or other, similar 
situations. They requested that union 
representatives be added to the list of 
persons in 8 1017.16(a)(2)(ii) who are 
eligible for routine access to UCNI. 
However, routine access to UCNI, as 


described in 81017.16(a). is intended to 
provide persons access to UCNI in the 
performance of official duties. Union 
representatives' probable uses for UCNI 
are not in direct support of the 
performance of official duties for the 
DOE or its contractors. In addition, a 
person granted routine access to UCNI 
under 8 1017.16(a) may further 
disseminate the UCNI. This authority to 
further disseminate UCNI is more 
authority than is needed by union 
representatives. 

Union representatives, under 
8 1017.16(b). may be granted special 
access to UCNI, a form of limited access 
designed for persons who cannot be 
granted routine access to UCNI under 
8 1017.16(a). Depending on the specific 
circumstances in a particular case, we 
anticipate that most purposes for which 
a union representative (including but not 
limited to a scientist, engineer, attorney, 
or medical doctor assisting the union) is 
likely to request access to UCNI would 
support a positive decision to provide 
special access to the UCNI under 
S 1017.16(b)(3)(h). The final decision to 
grant special access to the UCNI would 
be based on the evaluation of this 
purpose in conjunction with the other 
factors in 8 1017.16(b)(3). 

A/. Freedom of Information Requests 
Time Limits 

Two comments recommended that the 
regulations specify a time limit for 
response to requests for documents 
made under the FOIA. Such time limits 
are specified in DOE regulations and 
orders which implement the FOIA. 
These time limits apply to requests for 
documents which contain UCNI. 
Therefore, it is unnecessary to repeat 
these time limits in these regulations 
and could be confusing if the requester 
believes time limits independent of 
normal FOIA procedures are intended. 

N. Appeal Rights 

Two comments requested that a 
formal appeal process be established by 
which any person could appeal whether 
or not specified information is UCNI. An 
appeal process exists as part of the 
DOE'S implementation of the FOIA (See 
10 CFR Part 1004). This process allows a 
person to appeal the denial of 
documents for any reason under the 
FOIA. including denials of UCNI. 

O. Implementing Documents 

One comment recommended that we 
explain the relationship between the 
regulations and other additional 
documents which will implement the 
regulations. In so doing, persons would 
better understand the interrelationships 
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between the regulations and these 
documents and why the regulations are 
structured as they are. The regulations 
have the force of law and apply to those 
persons specified in 5 1017.2. The 
regulations state general policy and 
those specific procedures that directly 
impact members of the public. 

Therefore, different parts of the 
regulations are written at different 
levels of detail. For example. 55 1017.18 
(concerning access to UCN1) and 1017.18 
(concerning the imposition of violations) 
are relatively detailed because they 
define procedures which, in certain 
circumstances, could apply to members 
of the general public. However, other 
parts of the regulations, such as 
§§ 1017.7(a)(2) and 1017.12(c) 

(concerning the appointment of 
officials), address internal agency 
procedures which do not directly affect 
the public and are written at a less 
detailed level. 

Upon issuance, the regulations will be 
implemented by detailed, interna! 
agency documents which will establish 
agency procedures in all areas 
addressed in the regulations. 

Specifically, these regulations will be 
implemented by means of (1) a directive 
(or directives) which will apply only to 
DOE employees (and to its contractors) 
and (2) guidelines (see 55 1017.7(c)(2), 
1017.12(a)(1), and 1017.12(b)) which will 
contain detailed, specific instructions as 
to what is or is not UCN1. These 
internal, implementing documents must 
be consistent in every respect with the 
regulations but will be more detailed in 
many respects than the regulations. 
Therefore, while the regulations are 
general in certain areas dealing with 
internal agency procedures, these areas 
will be addressed in detail in the 
regulations’ implementing documents 

List of Subjects in 10 CFR Part 1017 

Administrative practice and 
procedure. Freedom of information. 
Government contracts. Security 
measures. Nuclear energy. Penalties. 

(Sec. 210. Pub. L No. 97-00. 05 Sint 1109 (42 

U. S.C. 2160) 08 amended by Sec. 17. Pub L 
No. 97-415. January 4.1983) 

For the reasons set out in the 
preamble. Part 1017 of Chapter X of Title 
10 of the Code of Federal Regulations is 
added as set forth below. 

Issued in Washington. D.C on April 12, 
1985. 

John S. Herrington. 

Secretary of Energy. 

V. Text of Regulation 

Part 1017 is added to 10 CFR Chapter 
X to read as follows: 


PART 1017—IDENTIFICATION AND 
PROTECTION OF UNCLASSIFIED 
CONTROLLED NUCLEAR 
INFORMATION 

Sec. 

1017.1 Purpose and scope. 

1017.2 Applicability. 

1017.3 Definitions. 

1017.4 Policy. 

1017.5 Prohibitions. 

1017.6 Exemptions. 

1017.7 Identification of Unclassified 
Controlled Nuclear Information. 

1017.8 Categories of Unclassified Controlled 
Nuclear Information. 

1017.9 Adverse effect test. 

1017.10 Nuclear material determinations 

1017.11 Quarterly report 

1017.12 Review and denial of documents or 
material. 

1017.13 Retirement of documents or 
material. 

1017.14 Joint information, documents, or 
material. 

1017.15 Markings on documents or material. 

1017.16 Accesa to Unclassified Controlled 
Nuclear Information. 

1017.17 Physical protection requirements. 

1017.18 Violations. 

Authority: Sec. 210. Pub. L 97-90, 95 Stst. 
1109 (42 U.S.C. 2168) at amended by Sec. 17, 
Pub. L 97-115. January 4,1983. 

5 1017.1 Purpose end scope. 

(a) This part contains regulations of 
the Department of Energy (DOE) 
implementing section 148 (42 U.S.C. 

2168) of the Atomic Energy Act which 
prohibits the unauthorized 
dissemination of certain unclassified 
government information. This 
information, identified by the term 
“Unclassified Controlled Nuclear 
Information*' (UCNI). is limited to 
information concerning atomic energy 
defense programs. 

(b) TheseTegulations— 

(1) Provide for the review of 
information prior to its designation as 
UCNI: 

(2) Describe how information is 
determined to be UCNI; 

(3) Establish minimum physical 
protection standards for documents and 
material containing UCNI: 

(4) Specify who may have access to 
UCNI; and 

(5) Establish a procedure for the 
imposition of penalties on persons who 
violate section 148 of the Atomic Energy 
Act or any regulation or order of the 
Secretary issued under section 146 of 
the Atomic Energy Acl, including these 
regulations. 

51017.2 Applicability. 

These regulations apply to— 

(a) Any person authorized access to 
UCNI; 

(b) Any person not authorized access 
to UCNI who acquires, attempts to 


acquire, or conspires to acquire, in 
violation of these regulations. 

Government information in any 
document or material containing an 
UCNI notice (refer to 5 1017.15); and 

(c) Any person not authorized access 
to UCNI but who wants to be authorized 
access to UCNI. 

$ 1017.3 Definitions. 

As used in this part— 

(a) “Atomic Energy Act" means the 
Atomic Energy Act of 1954. as amended 
(42 U.S.C. 2011 et seq.). 

(b) “Atomic Energy Defense 
Programs" means activities, equipment, 
and facilities of the DOE or other 
Government agencies utilized or 
engaged in support of the— 

(1) Development, production, testing, 
sampling, maintenance, repair, 
modification, assembly, utilization, 
transportation, or retirement of nuclear 
weapons or components of nuclear 
weapons; 

(2) Production, utilization* or 
transportation of nuclear material for 
military applications; or 

(3) Safeguarding of activities, 
equipment or facilities which support 
the functions in paragraphs (b)(1) and 
(b)(2) of this section, including the 
protection of nuclear weapons, 
components of nuclear weapons, or 
nuclear material for military 
applications at a fixed facility or in 
transit. 

(c) “Authorized Individual” means a 
person who has been granted routine 
access to UCNI under 5 1017.16(a). 

(d) “Component" means any 
operational, experimental, or research 
related part, subsection, design, or 
material used in the manufacture or 
utilization of a nuclear weapon, nuclear 
explosive device, or nuclear weapon test 
assembly. 

(e) “Controlling Official" means an 
individual authorized under 5 1017.7(e) 
to make a determination that specific 
Government information is. is not, or is 
no longer UCNI, such determination 
serving as the basis for determinations 
by a Reviewing Official that a document 
or material contains, does not contain, 
or no longer contains UCNL 

(f) “Denying Official" means an 
individual authorized under 5 1017.12(b) 
to deny a request made under statute or 
Executive order for all or any portion of 
a document or material containing 
UCNL 

(g) “Document or Material*' means the 
physical medium on or in which 
information is recorded, or a product or 
substance which contains or reveals 
information, regardless of its physical 
form or characteristics. 
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(h) “Formerly Restricted Data” means 
a category of information classified 
under section 142 d. of the Atomic 
Energy Act 

(i) “Government’* means the Executive 
Branch of the United States 
Government. 

(j) “Government Information” means 
any fact or concept regardless of its 
physical form or characteristics, that is 
owned by. produced by or for, or 
otherwise controlled by the United 
States Government 

(k) "In Transit'* means the physical 
movement of a nuclear weapon, a 
component of a nuclear weapon, or 
nuclear material from one part to 
another part of a facility or from one 
facility to another facility. An item is 
considered “in transit" until it has been 
relinquished to the custody of the 
authorized recipient Bt its ultimate 
destination. An item in temporary 
storage pending shipment to its ultimate 
destination is “in transit." 

(l) “National Security Information'* 
means a category of information 
classified under Executive Order 12356, 
“National Security Information." or its 
successor executive orders. 

(m) “Nuclear Material" means special 
nuclear material, byproduct material or 
source material as defined by sections 
11 aa., lie., and llz., respectively, of the 
Atomic Energy Act, or any other 
material used in the production, testing, 
utilization, or assembly of nucloar 
weapons or components of nuclear 
weapons that the Secretary determines 
to be nuclear material under 

$ 1017.10(a). 

(n) “Nuclear Weapon” means atomic 
weapon. 

(o) “Physical Security" means the 
combination of operational and security 
equipment, personnel, and procedures 
used to protect facilities, information, 
documents, or material against theft 
sabotage, diversion, or other criminal 
acts. 

(p) “Restricted Data" means a 
category of information classified under 
section 142 of the Atomic Energy Act. 

(q) “Reviewing Official” means an 
individual authorized under § 1017.12(a) 
to make a determination, based on 
guidelines which reflect decisions of 
Controlling Officials, that a document or 
material contains UCN1. 

(r) “Safeguards” means an integrated 
system of physical protection, personnel 
reliability, accountability, and material 
control measures designed to deter, 
prevent, detect, and respond to 
unauthorized access, diversion, or 
possession of a nuclear weapon, a 
component of a nuclear weapon or 
nuclear material. 


(s) “Secretary" means the Secretary of 
Energy. 

(t) “Unauthorized Dissemination" 
means the intentional or negligent 
transfer, in any manner, by any person, 
of information contained in a document 
or material determined by a Reviewing 
Official to contain UCN1 and marked in 
accordance with 11017.15 to any person 
other than an Authorized Individual or a 
person granted special access to UCN1 
under } 1017.16(b). 

(u) “Unclassified Controlled Nuclear 
Information'* means certain unclassified 
government information prohibited from 
unauthorized dissemination under 
section 148 of the Atomic Energy Act— 

(1) Which concerns atomic energy 
defense programs; 

(2) Which pertains lo- 

fi) The design of production facilities 
or utilization facilities; 

(ii) Security measures (including 
security plans, procedures, and 
equipment) for the physical protection 
of— 

(A) Production or utilization facilities; 

(B) Nuclear material contained in such 
facilities; or 

(C) Nuclear material in transit; or 

(iii) The design, manufacture, or 
utilization of any nuclear weapon or 
component if the design, manufacture, or 
utilization of such weapon or component 
was contained in any information 
declassified or removed from the 
Restricted Data category by the 
Assistant Secretary for Defense 
Programs (or the head of the 
predecessor agency of the Department 
of Energy) pursuant to section 142 of the 
Atomic Energy Act; and 

(3) Whose unauthorized 
dissemination, as determined by a 
Controlling Official, could reasonably be 
expected to have a significant adverse 
effect on the health and safety of the 
public or the common defense and 
security by significantly increasing the 
likelihood of— 

(i) Illegal production of nuclear 
weapons; or 

(ii) Theft, diversion, or sabotage of 
nuclear materials, equipment, or 
facilities. 

51017.4 Policy. 

It is the policy of the DOE to make 
information publicly available to the 
fullest extent possible. These regulations 
shall be interpreted and implemented so 
as to apply the minimum restrictions 
needed to protect the health and safety 
of the public or the common defense and 
security, consistent with the requirement 
in section 148 of the Atomic Energy' Act 
to prohibit the unauthorized 
dissemination of UCNL For example— 


(a) Although UCNI is not subject to 
disclosure under the Freedom of 
Information Act (FOIA), documents or 
material containing both UCNI and 
other information which is not UCNI 
shall have the portions of the document 
or material not containing UCN! 
released to the maximum possible 
extent in response to a request made 
under the FOIA. subject to other 
exemptions of the FOIA; ond 

(b) To the fullest extent possible, the 
fundamental DOE policy of full 
disclosure of documents prepared under 
the National Environmental Policy Act 
(NEPA) and its implementing regulations 
will be followed. In some cases, this will 
mean that UCNI may be excised from 
documents to be made publicly 
available and prepared as an appendix, 
or otherwise segregated so as to allow 
the release of the nonsensitive portions 
of a document. 

5 1017.5 Prohibition*. 

Government information shall not be 
controlled as UCNI in order to— 

(a) Conceal violations of law. 
inefficiency, or administrative error. 

(b) Prevent embarrassment to a 
person or organization; 

(c) Restrain competition: or 

(d) Prevent or delay the release of any 
information that does not properly 
qualify as UCNI. 

5 1017.5 Exemption*. 

(a) Information exempt from these 
regulations includes— 

(1) Information that is not government 
information; 

(2) Information that concerns 
activities, facilities, or equipment 
outside the scope of atomic energy 
defense programs; 

(3) Information that is classified as 
Restricted Data. Formerly Restricted 
Data, or National Security Information, 
or that is protected from disclosure 
under section 147 of the Atomic Energy 
Act (42 U.S.C. 2167); 

(4) Basic scientific information (i.e., 
information resulting from research 
directed toward increasing fundamental 
scientific knowledge or understanding 
rather than any practical application of 
that knowledge); 

(5) Applied scientific information (i.e.. 
information resulting from research 
whose objective is to gain knowledge or 
understanding necessary for 
determining the means by which a 
Specific need may be met) but not 
including that pertaining to: 

(i) The design of production facilities 
or utilization facilities: 

(ii) Security measures (including 
security plans, procedures, and 
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equipment) for the physical protection 
of: 

(A) Production or utilization facilities. 

(B) Nuclear material contained in such 
facilities, or 

(C) Nuclear material in transit: or 

(iii) The design, manufacture, or 

utilization of any nuclear weapon or 
component if the design, manufacture, or 
utilization of such weapon or component 
was contained in any information 
declassified or removed from the 
Restricted Data category by the 
Secretary (or the head of the 
predecessor agency of the Department 
of Energy) pursuant to section 142 of the 
Atomic Energy Act; 

(6) Safety information used to protect 
employees from occupational hazards, 
except for government information that 
reveals an exploitable vulnerability or 
design element that is UCNI: 

(7) Radiation exposure data and all 
other personal health information; 

(8) Information pertaining to the 
public health and safety and to the 
protection of the environment, except 
for government information that reveals 
an exploitable vulnerability or design 
element that is UCNI: 

(9) Information concerning the 
transportation of low level or 
commercially generated radioactive 
waste; and 

(10) Waste Isolation Pilot Plant 
(WIPP) information, except for 
government information that deals with 
safeguards or physical security for the 
WIPP project. 

(b) Documents exempt from these 
regulations include— 

(1) Documents prepared under Council 
on Environmental Quality regulations or 
DOE guidelines complying with the 
National Environmental Policy Act, 
except those portions of a document 
revealing an exploitable vulnerability or 
design element that is UCNI: 

(2) Documents or material that a 
Reviewing Official determines to have 
been widely disseminated in the public 
domain (e g., to a public library or a 
university library): and 

(3) For documents which contain 
UCNI, any reasonably segregable 
portions of documents which do not 
contain UCNI or which contain 
information otherwise exempt from 
disclosure. 

§ 1017.7 Identification of Unclassified 
Controlled Nuclear Information. 

(a) Authorities —(1) Controlling 
Officials. A Controlling Official having 
cognizance over certain government 
information is authorized to make a 
determination that the government 
information is or is not UCNI. A 
Controlling Official with overall 


cognizance over UCNI under 
consideration for decontrol is authorized 
to make a determination that the 
information is no longer UCNI. Each 
Controlling Official having cognizance 
over UCNI under consideration for 
decontrol shall concur in the 
determination to decontrol the UCNI 
prior to the UCNI being decontrolled. 

(2) Designation . The Secretary may 
designate the Deputy Secretary, the 
Under Secretary, a Secretarial Officer of 
the DOE, or a Manager of a DOE 
Operations Office to be a Controlling 
Official for government information 
within his or her cognizance. The 
Controlling Official may redelegate his 
or her authority in accordance with the 
redelegation provisions in the 
designation of authority from the 
Secretary. 

(3) Controlling Officials shall exercise 
their authorities in strict compliance 
with the rules, prohibitions, and 
exemptions described in these 
regulations. 

(b) Criteria . Prior to a specific type of 
information being identified and 
controlled as UCNI, a Controlling 
Official shall insure that the information 
under review meets each of the 
following criteria: 

(1) The information is government 
information. 

(2) The information is limited to 
information concerning atomic energy 
defense programs. 

(3) The information is within the 
scope of at least one of the three 
categories of UCNI in § 1017.8. 

(4) Unauthorized dissemination of the 
information under review meets the 
adverse effect test in S 1017.9. 

(5) The information is the minimum 
amount of information necessary to be 
controlled to protect the health and 
safety of the public or the common 
defense and security. 

(8) The purpose for controlling the 
information is not prohibited under 
5 1017.5. 

(7) The information is not exempt 
from these regulations under $ 1017.0. 

(c) Procedures. A Controlling Official 
shall report each determination to 
control or decontrol UCNI to the 
Assistant Secretary for Defense 
Programs for— 

(1) Inclusion in the quarterly report 
required in $ 1017.11; and 

(2) Incorporation into guidelines 
which Reviewing Officials consult in 
their review of documents and material 
for UCNI. 

j 1017.8 Categories of Unclassified 
Controlled Nuclear Information. 

In order for information to be 
considered for control as UCNI, it must 


be within the scope of at least one of the 
following categories and it must meet 
each of the other criteria in $ 1017.7(b). 

(a) Category A — Unclassified 
Controlled Production or Utilization 
Facility Design Information. This 
category includes certain unclassified 
government information concerning— 

(1) The design of production or 
utilization facilities which are related to 
atomic energy defense programs; or 

(2) Design-related operational 
information concerning the production, 
processing, or utilization of nuclear 
material for atomic energy defense 
programs. 

(b) Category B—Unclassified 
Controlled Safeguards and Security 
Information . This category includes 
certain unclassified government 
information concerning security 
measures for the protection of— 

(1) Production or utilization facilities 
related to atomic energy defense 
programs; 

(2) Nuclear material to be used for 
military applications, regardless of Its 
physical state or form, contained in 
these facilities; or 

(3) Nuclear material to be used for 
military applications, regardless of its 
physical state or form, that is in transit 

(c) Category C—Declassified 
Controlled Nuclear Weapon 
Information. This category includes 
certain declassified government 
information concerning the design, 
manufacture, or utilization of nuclear 
weapons or components of nuclear 
weapons that was once classified as 
Restricted Data but which has been 
declassified or removed from the 
Restricted Data Category by the 
Assistant Secretary for Defense 
Programs (or the head of predecessor 
agencies of the Department of Energy) 
under section 142 of the Atomic Energy 
Act. 

} 1017.9 Adverse effect test 

(a) Determination. In order for a 
Controlling Official to control 
government information as UCNI. the 
Controlling Official shall make a 
determination that the unauthorized 
dissemination of the government 
information under review could 
reasonably be expected to result in a 
significant adverse effect on the health 
and safety of the public or the common 
defense and security by significantly 
increasing the likelihood of— 

(1) Illegal production of a nuclear 
weapon; or 

(2) Theft, diversion, or sabotage of 
nuclear material, equipment, or 
facilities. 
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(b) Other factors. In making a 
determination under $ 1017.9(a), a 
Controlling Official may consider how 
the dissemination of government 
information under review for control as 
UCN1 could-assist a potential criminal 
in— 

(1) Selecting a target for an act of 
theft, diversion, or sabotage of nuclear 
material, equipment, or facilities (e.g.. 
relative importance of a facility; 
location, form, and quantity of nuclear 
material); 

(2) Planning and committing an act of 
theft, diversion, or sabotage of nuclear 
material, equipment, or facilities (e.g., 
design of operational and security 
systems; building plans: methods and 
procedures for transfer, accountability, 
and handling of nuclear material; 
security plans, procedures, and 
capabilities): 

(3) Measuring the success of an act of 
theft, diversion or sabotage of nuclear 
material, equipment, or facilities (e.g.. 
actual or hypothetical consequences of 
the sabotage of specific vital equipment 
or facilities); 

(4) Illegally fabricating, acquiring, or 
detonating a nuclear explosive device 
(e.g.. unclassified nuclear weapon 
design information useful in designing a 
primitive nuclear device; location of 
inique nuclear materials needed to 
fabricate such a device; location of a 
nuclear weapon); or 

(5) Dispersing hazardous nuclear 
material which could be used as an 
• nvironmental contaminant (e g., 
location, form, and quantity of nuclear 
material). 

5 1017.10 Nuclear material determinations 

(a) The Secretary may determine that 
a material other than special nuclear 
material, byproduct material, or source 
material as defined by the Atomic 
Energy Act is included within the scope 
of the term ‘'nuclear material** if— 

(1) The material is used in the 
production, testing, utilization; or 
assembly of atomic weapons or 
components of atomic weapons; and 

(2) Unauthorized acquisition of the 
material could reasonably be expected 
to result (n a significant adverse effect 
on the health and safety of the public or 
the common defense and security 
because the specific material— 

(i) Could be used as a hazardous 
environmental contaminant; or 

(ii) Could be of significant assistance 
in the illegal production of a nuclear 
weapon. 

(b) Designation of a material as a 
nuclear material under paragraph (a) of 
this section does not make all 
^formation about the material UCNI. 
Specific information about the material 


must still meet each of the criteria in 
S 1017.7(b) prior to its being identified 
and controlled as UCNI. 

9 1017.11 Quarterly report 

The Assistant Secretary for Defense 
Programs shall prepare a report on a 
quarterly basis, to be made available 
upon request to any interested person, 
detailing the application during the 
previous quarter of each regulation or 
order prescribed or issued under section 
148 of the Atomic Energy Act including 
these regulations. Requests for this 
report may be sent to the Assistant 
Secretary for Defense Programs (refer to 
9 1017.16(b)(1) for the address). 

This report must— 

(a) Identify types of government 
information determined to be UCNI by 
any Controlling Official during the 
previous quarter. 

(b) Include a justification specifying 
why the government information is 
UCNI: and 

(c) include a justification that these 
regulations have been applied so as to 
protect from disclosure only the 
minimum amount of government 
information necessary to protect the 
health and safety of the public or the 
common defense and security. 

§ 1017.12 Review and denial of documents 
or material. 

(a) Reviewing Officials. A Reviewing 
Official with cognizance over the 
information contained in a document or 
material is authorized to— 

(1) Make a determination, based on 
guidelines which reflect decisions of 
Controlling Officials, that the document 
or material contains, does not contain, 
or no longer contains UCNI; and 

(2) Apply or remove UCNI markings to 
or from the document or material. 

(b) Denying Officials. A Denying 
Official with cognizance over the 
information contained in a document or 
material is authorized to deny a request 
made under a statute or Executive order 
for all or any portion of the document or 
material that contains UCNI. The 
Denying Official bases his or her denial 
on guidelines which reflect decisions of 
Controlling Officials. The Denying 
Official insures that the Reviewing 
Official who determined that the 
document or material contains UCNI 
correctly applied and interpreted the 
guidelines. 

(c) Designation. Reviewing and 
Denying Officials are designated in 
accordance with Departmental 
directives issued by the Secretary. 

9 1017.13 Retirement of documents or 
materiel. 

(a) Unmarked documents or material. 
Any document or material which is not 


marked as containing UCNI but which 
contains government information within 
the scope of the categories in § 1017.8 
shall be marked with the notice in 
9 1017.15(a)(2) upon retirement to a 
repository (e.g., an agency's centralized 
records storage area, a Federal Records 
Center, the National Archives of the 
United States). The Secretary may 
approve alternative procedures to those 
described in this paragraph. 

(b) Marked documents or material. A 
document or materia! containing an 
UCNI notice (refer to 5 1017.15) is not 
required to be reviewed by a Reviewing 
Official upon or subsequent to 
retirement, except that a Reviewing 
Official shall review any retired 
document or material upon request for 
its release into the public domain. 

(c) Existing documents or material. 
Any document or material retired to a 
repository prior to the effective date of 
these regulations need not be reviewed 
for UCNL However, any such document 
or material that is subsequently 
determined by a Reviewing Official to 
contain UCNI must be marked and 
protected by the repository in 
accordance with these regulations, upon 
notification from the Reviewing Official 
to the repository having the document or 
material 

9 1017.14 Joint Information, documents, 
or material. 

(a) Joint Information. A Controlling 
Official shall coordinate with any other 
Government agency or DOE 
organization having cognizance over the 
information under consideration for 
control or decontrol prior to making the 
determination that the information is or 
is no longer UCNI. 

(b) Joint documents or material. A 
Reviewing Official or a Denying Official 
reviewing a document or material for 
decontrol and public release shall 
coordinate this review with the DOE 
organization or Government agency 
originating the document or material 
and with each DOE organization or 
Government agency having cognizance 
over any information contained in the 
document or material. 

(c) Resolution of disagreements. Sinco 
the DOE has overall cognizance over all 
UCNI and sole responsibility for 
implementation of section 148 of the 
Atomic Energy Act. the Secretary has 
the final authority to resolve all 
disagreements concerning— 

(1) The identification of UCNI that is 
within the cognizance of more than one 
DOE organization or of a Covemment 
agency in addition to the DOE; or 

(2) TTie control or decontrol or all or 
any part of any document or material 
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originated by or for the DOE or another 
Government agency that contains UCNI. 

(d) Notification of determinations. An 
official making a determination 
concerning joint information, 
documents, or material shall inform 
affected organizations within the DOE 
or in other Government agencies of his 
or her determination. 

(e) Other government information 
control systems. A document containing 
information within the scope of section 
148 of the Atomic Energy Act may also 
contain information within the scope of 
other government information control 
systems. Where this is the case, the 
requirements of the more restrictive 
system apply. 

§ 1017.15 Markings on documents or 
material. 

(a) Documents or material which may 
contain UCNI . (1) Any person who 
originates or has in his or her possession 
a document or material that the person 
believes may contain UCNI, may mark 
in a conspicuous manner the document 
or material with the notice in the 
paragraph (a)(2) of this section prior to 
transmitting the document or material to 
a Reviewing Official for a format 
determination. 

(2) Any Authorized Individual who 
originates or has in his or her possession 
a document or material that the 
Authorized Individual believes may 
contain UCNI, shall mark in a 
conspicuous manner the document or 
material with the following notice— 

(i) Prior to transmitting the document 
or material outside of the Authorized 
Individual's organization; 

(ii) Prior to transmitting the document 
or material to a Reviewing Official; or 

(iii) Upon the retirement of the 
document or material under $ 1017.13; 

Not for Public Dissemination 

May contain Unclassified Controlled 
Nuclear Information subject to section 148 of 
the Atomic Energy Act of 1054, as amended 
(42 U.S.C. 2168). Approval by the Department 
of Energy prior to release is required. 

(b) Documents or material which 
contain UCNI. A Reviewing Official 
shall mark in a conspicuous manner 
each document or material that the 
Reviewing Official determines to 
contain UCNI with one of the following 
notices: 

(1) Unclassified Controlled Nuclear 
Information Not for Public Dissemination 

Unauthorized dissemination subject to civil 
und criminal sanctions under section 148 of 
the Atomic Energy Act of 1954. as amended 
(42 U.S.C. 2168). 

(2) Not for Public Dissemination 

Unauthorized dissemination subject to civil 
and criminal sanctions under 42 U.S.C. 2168. 


(c) Other markings . UCNI markings 
may be applied regardless of any other 
distribution control markings (e.g.. 

' Official Use Only " company 
proprietary) that are also on a document 
or material. 

$ 1017.16 Access to Unclassified 
Controlled Nuclear Information. 

(a) Routine access. (1) A Reviewing 
Official is an Authorized Individual for 
documents or material that the 
Reviewing Official determines to 
contain UCNI. 

(2) An Authorized Individual, for 
UCNI in his or her possession or control, 
may determine that another person is an 
Authorized Individual who may be 
granted access to the UCNI. subject to 
the following limitations, and who may 
further disseminate the UCNI under the 
provisions of this section. The person to 
be granted routine access to the UCNI 
must— 

(i) Have a need-to-know in the 
performance of official duties or DOE 
authorized activities for the UCNI to 
which routine access is to be granted; 
and 

(ii) Be a U.S. citizen who is— 

(A) A Government employee or a 
member of the U.S. Armed Forces; 

(B) An employee of a Government 
contractor or subcontractor, or of a 
prospective Government contractor or 
subcontractor for the purpose of bidding 
on a Government contract or 
subcontract; 

(C) A Government consultant or DOE 
advisory committee member, 

(D) A Member of Congress; 

(E) A staff member of a congressional 
committee or of an individual Member 
of Congress; 

(F) The Governor of a State, his or her 
designated representative, or a State 
government official; 

(C) A local government official or an 
Indian tribal government official; 

(H) A member of a State, local, or 
Indian tribal law enforcement or 
emergency response organization; or 

(I) A DOE access permittee authorized 
access by the Secretary under Part 725 
of this title to Restricted Data applicable 
to civil use of atomic energy: or 

(iii) Be a person who is not a U.S. 
citizen but who is— 

(A) A Government employee or a 
member of the U.S. Armed Forces; 

(B) An employee of a Government 
contractor or subcontractor, or 

(C) A Government consultant or DOE 
advisory committee member or 

(iv) Be a person who is not a U.S. 
citizen but who may be granted routine 
access to UCNI by an Authorized 
Individual in conjunction with— 


(A) An international nuclear 
cooperative activity approved by the 
Government; 

(B) U.S. diplomatic dealings with 
foreign government officials; 

(C) An agreement for cooperation 
under section 123 of the Atomic Energy 
Act; or 

(D) Provisions of treaties, mutual 
defense acts. Government contracts or 
subcontracts. 

(3) The Secretary may impose 
additional administrative controls 
concerning the granting of routine 
access to UCNI by an Authorized 
Individual to a person who is not a U.S. 
citizen. 

(4) An Authorized Individual may 
only disseminate UCNI to another 
Authorized Individual or to a person 
granted special access to UCNI under 
paragraph (b) of this section. 

(5) The Assistant Secretary for 
Defense Programs may waive any of the 
requirements for determination of 
routine access to UCNI specified in 
paragraph (a) of this section. 

(b) Special access. (1) A person not 
authorized routine access to UCNI under 
paragraph (a) of this section may submit 
a request for special access to UCNI to 
the— 

Assistant Secretary for Defense 
Programs, U.S. Department of Energy. 
Washington. DC 20585 

(2) Such a request must include— 

(i) The name, current residence or 
business address, birthplace, birthdate. 
and country of citizenship of the person 
submitting the request; 

(ii) A description of the UCNI for 
which special access is being requested. 

(iii) A description of the purpose for 
which the UCNI is needed; and 

(iv) Certification by the requester of 
his or her understanding of and 
willingness to abide by these 
regulations. 

(3) The Assistant Secretary for 
Defense Programs shall base his or her 
decision to grant special access to UCNI 
on an evaluation of— 

(i) The sensitivity of the UCNI for 
which special access is being requested 
(i.e., the worst-case, adverse effect on 
the health and safety of the public or the 
common defense and security which 
would result from illegal use of the 
UCNI); 

(ii) The purpose for which the UCNI is 
needed (e.g., will the UCNI be used for 
commercial or other private purposes or 
will it be used for public benefit to fulfill 
statutory or regulatory responsibilities); 

(iii) The likelihood of unauthorized 
dissemination by the requester of the 
UCNI; and 
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(iv) The likelihood of the requester 
using the UCNI for illegal purposes. 

(4) The Assistant Secretary for 
Defense Programs shall attempt to notify 
a person who requests special access to 
UCNI within 30 days of receipt of the 
request as to whether or not special 
access to the requested UCNI is granted. 
If a final determination on the request 
cannot be made within 30 days or 
receipt of the request, the Assistant 
Secretary for Defense Programs shall 
notify the requester, within 30 days of 
the request, as to when the final 
determination on the request may be 
made. 

(5) A person granted special access to 
UCNI is not an Authorized Individual 
under paragraph (a) of this section and 
shall not further disseminate the UCNI. 

(c) Notification of responsibilities — 

(1) Routine access. An Authorized 
Individual granting routine access to 
UCNI to another person under 
paragraph (a) of this section shall notify 
each person granted such access (other 
than when the person being granted 
such access is a Government employee, 
a member of the U.S. Armed Forces, or 
an employee of a Government 
contractor or subcontractor) of 
applicable regulations and orders 
concerning UCNI and of any special 
redistribution limitations that the 
Authorized Individual determines to 
apply for the specific UCNI to which 
routine access is being granted. 

(2) Special access. The Assistant 
Secretary for Defense Programs shall 
notify each person granted special 
access to UCNI under paragraph (b) of 
this section of applicable regulations 
concerning UCNI prior to dissemination 
of the UCNI to the person. 

(d) Other persons. Persons not granted 
routine access to UCNI under paragraph 

(a) of this section or special access to 
UCNI under paragraph (b) of this section 
fchall not have access to UCNI. 

5 1017.17 Physical protection 
requirements. 

(a) General. UCNI requires protection 
from unauthorized dissemination. UCNI 
must be protected and controlled in a 
manner consistent with that customarily 
accorded other types of unclassified but 
sensitive information (e.g.. proprietary 
business information, personnel or 
medical records of employees, attorney- 
client information). Each Government 
agency and Government contractor 
authorized access to UCNI shall 
establish end maintain a system for the 
protection of UCNI in their possession 
or under their control that is consistent 
with the physical protection standards 
established in this section. Each 
Authorized Individual or person granted 


special access to UCNI under 
5 1017.16(b) who receives, acquires, or 
produces UCNI or a document or 
material containing UCNI shall take 
reasonable and prudent steps to ensure 
that it is protected from unauthorized 
dissemination by adhering to these 
regulations and their implementing 
directives. 

(b) Protection in use or storage. An 
Authorized Individual or a person 
granted special access to UCNI under 
3 1017.16(b) shall maintain physical 
control over any document or material 
containing an UCNI notice that is in use 
so as to prevent unauthorized access to 
it. When any document or material 
containing an UCNI notice is not in use. 
it must be stored in a secure container 
(e.g., locked desk or file cabinet) or in a 
location where access is limited (e.g., 
locked or guarded office, controlled 
access facility). 

(c) Reproduction. A document or 
material containing an UCNI notice may 
be reproduced to the minimum extent 
necessary consistent with the need to 
carry out official duties without 
permission of the originator, provided 
the reproduced document or material is 
marked and protected in the same 
manner as the original document or 
materials. 

(d) Destruction. A document or 
material containing an UCNI notice may 
be disposed of by any method which 
assures sufficiently complete 
destruction to prevent its retrieval 
(providing the disposal is authorized by 
the Archivist of the United States under 
41 CFR 101-11.4 and by agency records 
disposition schedules). 

(e) Transmission. (1) A document or 
material containing an UCNI notice 
must be packaged to prevent disclosure 
of the presence of UCNI when 
transmitted by a means which could 
allow access to the document or 
material by a person who is not an 
Authorized Individual or a person 
granted special access to UCNI under 

5 1017.6(b). The address and return 
address must be indicated on the 
outside of the package. 

(2) A document or material containing 
an UCNI notice may be transmitted by— 

(i) U.S. first class, express, certified, or 
registered mail; 

(ii) Any means approved for the 
transmission of classified documents or 
material; 

(iii) An Authorized Individual or a 
person granted special access to UCNI 
under 5 1017.16(b). when he or she can 
control access to the document or 
material being transmitted; or 

(iv) Any other means determined by 
the Assistant Secretary for Defense 
Programs to be sufficiently secure. 


(3) UCNI may be discussed or 
transmitted over an unprotected 
telephone or telecommunications circuit 
when required by operational 
considerations. More secure means of 
communication should be utilized 
whenever possible. 

(f) Automated Data Processing (A DP). 
UCNI may be processed or produced on 
any ADP system which is certified for 
classified information or which complies 
with the guidelines of Office of 
Management and Budget Circular No. 
A-71, “Security of Federal Automated 
Information Systems" or which has been 
approved for such use in accordance 
with the provisions of applicable DOE 
directives. 

§1017.18 Violations. 

(a) Civil Penalty. Any person who 
violates section 148 of the Atomic 
Energy Act or any regulation or order of 
the Secretary issued under section 148 
of the Atomic Energy Act. including 
these regulations, is subject to a civil 
penalty. The Assistant Secretary for 
Defense Programs may recommend to 
the Secretary’ imposition of this civil 
penalty, which shall not exceed $100,000 
for each violation. 

(1) Written Notification, (i) Whenever 
the Assistant Secretary for Defense 
Programs believes that a person is 
subject to imposition of a civil penalty 
under the provisions of section 148b(1) 
of the Atomic Energy Act. the Assistant 
Secretary for Defense Programs shall 
notify the person in writing by certified 
mail, return receipt requested, of— 

(A) The date, facts, and nature of each 
act or omission with which the person is 
charged; 

(B) The particular provision of section 
148 of the Atomic Energy Act or its 
implementing regulations or orders 
involved in the violation; 

(C) Each penalty which the Assistant 
Secretary for Defense Programs 
proposes to recommend the Secretary 
impose and its amount; 

(D) The right of the person to submit 
to the Assistant Secretary for Defense 
Programs the person's written reply to 
each of the allegations in the 
notification letter. The person shall mail 
or deliver any reply letter within twenty 
days of receipt of the notification letter 
from the Assistant Secretary for Defense 
Programs. 

(E) The right of the person to submit to 
the Assistant Secretary for Defense 
Programs a written request for a hearing 
under paragraph (a)(2) of this section. 

(F) The fact that, upon failure of the 
person to pay any civil penalty imposed 
by the Secretary, the penalty may be 








15828 


Federal Register / Vol. 50, No. 77 / Monday. April 22, 1985 / Rules and Regulations 


collected by civil action under 
paragraph (a)(5) of this section. 

(ii) The Assistant Secretary for 
Defense Programs shall respond in 
writing within ten days of the receipt of 
a reply or a hearing request letter. 

(iii) The Assistant Secretary for 
Defense Programs, at the request of the 
person accused of a violation, may 
extend for a reasonable period the time 
limit for submitting a reply or a hearing 
request letter. 

(2) Hearing. Any person who receives 
a notification letter under paragraph 
(a)(l)(i) of this section may request a 
hearing to answer under oath or 
affirmation the allegations contained in 
the notification letter. The person shall 
mail or deliver any hearing request 
letter to the Assistant Secretory for 
Defense Programs within twenty days of 
receipt of the notification letter. Upon 
receipt from the person of a written 
request for a hearing, the Assistant 
Secretary for Defense Programs shall 
request that the Secretary appoint a 
Hearing Officer and, if necessary, a 
Hearing Counsel. 

(i) The Hearing Counsel The Hearing 
Counsel, if appointed, shall— 

(A) Represent the Department; 

(B) Consult with the person or the 
person's counsel prior to the hearing; 
and 

(C) Examine and cross-examine 
witnesses during the hearing. 

(ii) The Hearing Officer The Hearing 
Officer shall— 

(A) Be responsible for the 
administrative preparations for the 
hearing; 

(B) Convene the hearing as soon as is 
reasonable; 

(C) Conduct the hearing in a manner 
which is fair and impartial; 

(D) Arrange for the presence of 
witnesses and physical evidence at the 
hearing; 

(E) Make a recommendation that 
violation of section 148 of the Atomic 
Energy Act or any regulation or order of 
the Secretary issued under section 148 
of the Atomic Energy Act including 
these regulations, has occurred only if 
the DOE proves by the preponderance of 
the evidence that such a violation 
occurred; and 

(F) Submit his or her recommendation, 
accompanied by a statement of the 
findings and reasons supporting them, to 
the Secretary for the Secretary’s final 
determination on the imposition of a 
civil penalty. 

(iti) Rights of the person. The person 
may— 

(A) Present evidence hi his or her own 
behalf, through witnesses, or by 
documents; 


(B) Cross-examine witnesses and 
rebut records or other physical evidence 
(except as provided in paragraph 
(a)(2)(tv)(D) of this section); 

(C) Be present during the entire 
hearing (except as provided in 
paragraph (a)(2)(ivj(D) of this section); 

(D) Be accompanied, represented, and 
advised by counsel of his or her own 
choosing: and 

(E) Testify in his or her own behalf. 

(iv) Conduct of the Hearing. 

(A) A summarized record of the 
hearing shall be made. 

(B) All relevant and material evidence 
is admissible (except a9 provided in 
paragraph (a)(2)(iv)(D) of this section); 
however, formal rules of evidence are 
not applicable. 

(C) Witnesses shall testify under oath 
and are subject to cross-examination 
(except as provided in paragraph 
(a)(2)(iv)(D) of this section). 

(D) If the Hearing Officer determines 
that the testimony of a witness or any 
documentary or physical evidence 
contains classified information or UCNl, 
such testimony or evidenoe will not be 
considered unless it is material. If it is 
material, a nonsensitive summary of the 
testimony or records or description of 
the physical evidence shall be made 
available to the person to the maximum 
extent possible, consistent with the 
requirements of national security or the 
public health and safety. In all such 
cases, the Hearing Officer, in 
considering such testimony or evidence, 
shall take into account that the person 
did not have an opportunity to cross- 
examine the witness or review the 
actual document or evidence. 

(E) The DOE bears the burden of 
proving that a violation of section 148 of 
the Atomic Energy Act or any regulation 
or order of the Secretary issued under 
section 148 of the Atomic Energy Act. 
including these regulations, has 
occurred. 

(v) Failure to request a hearing . If the 
person fails to file a written request for 
a hearing within the specified time 
period, the person relinquishes his or her 
right to a hearing. If the person does not 
request a hearing, the Assistant 
Secretary for Defense Programs shall 
transmit his or her recommendation, 
with any supporting materials, to the 
Secretary for the Secretary’s final 
determination on the imposition of the 
civil penalty. 

(3) Final determination. The Secretary 
makes the final determination on the 
disposition of a violation. The Secretary 
may uphold, compromise or mitigate, or 
remit any penalty recommended by the 
Assistant Secretary for Defense 
Programs. 


(4) Appeal A person whom the 
Secretary has determined violated 
section 148 of the Atomic Energy Act or 
any regulations or orders of the 
Secretary issued under section 148 of 
the Atomic Energy Act. including these 
regulations, may appeal the 
determination of the Secretary to an 
appropriate United States District Court 

(5) Collection of Penalty. 

(i) The Secretary may request the 
Attorney General to Institute a civil 
action to collect a penalty imposed by 
the Secretary under this section. 

(ii) The Attorney General has the 
exclusive power to uphold, compromise 
or mitigate, or remit any civil penalty 
imposed by the Secretary under this 
section and referred to the Attorney 
General for collection. 

(b) Criminal penalty. Any person who 
violates section 148 of the Atomic 
Energy Act or any regulations or orders 
of the Secretary issued under section 
148 of the Atomic Energy Act, including 
these regulations may be subject to a 
criminal penalty under section 223 of the 
Atomic Energy Act. In such case, the 
Secretary refers the matter to the 
Attorney General for investigation and 
possible prosecution. 

VI. Appendix 

Editorial Note: The following appendix will 
not appear in the Code of Federal 

Regulations. 

A. Introduction 

The purpose of this appendix is to 
provide examples of specific types of 
government information that are 
Unclassified Controlled Nuclear 
Information (UCNI). This list is not 
intended to be a permanent, fixed listing 
of all UCNL but rather represents 
examples of types of information 
determined to be UCNl. 

B. Examples of Unclassified Controlled 
Nuclear Information 

1. Category A. Unclassified Controlled 
Production or Utilization Facility Design 
Information includes unique or critical 
aspects of— 

a. The design or operation of a reactor 
or reactor component used for the 
production of nuclear material for 
atomic energy defense programs; 

b. The design or operation of any 
facility which processes or separates 
nuclear material for atomic energy 
defense programs; or 

c. The design of naval nuclear 
propulsion reactor plants or their 
components. 

2. Category B. Unclassified Controlled 
Safeguard, and Security Information 
includes— 
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a. Security plans and procedures for 
production or utilization facilities, 
nuclear material contained in such 
facilities, or nuclear material in transit 
(e g., security inspector or guard orders, 
patrol schedules, security codes); 

b. Security equipment for protection of 
production or utilization facilities, 
nuclear material contained in such 
facilities, or nuclear material in transit 

|e g.. alarm system designs, 
characteristics of); 


c. Capabilities, deficiencies, or 
vulnerabilities of a specified security 
plan, procedure, or system. 

3. Category C. Declassified Controlled 
Nuclear Weapon Information includes— 

a. Any design of an actual or 
hypothetical nuclear weapon or 
component of a nuclear weapon, except 
for specific examples of such designs 
approved for public release by the 
Assistant Secretary for Defense 
Programs; 


b. Any manufacturing technique or 
process which could be of major 
assistance in the illegal production of a 
nuclear weapon or a component of a 
nuclear weapon; or 

c. Information related to the 
utilization of nuclear weapons which 
could assist a potential criminal in an 
act of sabotage or theft of a nuclear 
weapon or a component of a nuclear 
weapon. 
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VETERANS ADMINISTRATION 

38 CFR Parts 1 and 3 

Adjudication of Claims Based on 
Exposure to Dioxin or Ionizing 
Radiation 

agency: Veterans Administration. 
action: Proposed rules. 

summary: The Veterans Administration 
(VA) proposes the following regulations 
to implement the “Veterans Dioxin and 
Radiation Exposure Compensation 
Standards Act,” Pub. L 98-542 (Oct. 24. 
1984). The Act requires that the VA 
conduct rulemaking regarding its 
guidelines for the adjudication of 
compensation claims based upon 
disabilities or deaths of certain veterans 
who, while in military service, were 
exposed to ionizing radiation or 
herbicides containing dioxin. The stated 
purpose of the Act is to ensure 
compensation for “veterans who were 
exposed during service in the Armed 
Forces in the Republic or Vietnam to a 
herbicide containing dioxin or to 
ionizing radiation in connection with 
atmospheric nuclear tests or in 
connection with the American 
occupation of Hiroshima or Nagasaki. 
Japan, for all disabilities arising after 
that service that are connected, based 
on sound scientific and medical 
evidence, to such service.’* 
dates: Comments must be received on 
or before July 22.1985. It is proposed to 
make these rules effective thirty days 
after date of publication of the final 
rules with the exception of $ 3.813 which 
is proposed to be effective October 1, 
1984. as required by law. 
addresses: Interested persons are 
invited to submit written comments, 
suggestions, or objections regarding 
these rules to Administrator of Veterans 
Affairs (271A). Veterans Administration. 
810 Vermont Avenue. NW., Washington. 
DC 20420. All written comments 
received will be available for public 
inspection only at the Veterans Services 
Unit, room 132, at the above address 
only between the hours of 8 a.m. and 
4:30 p.m. Monday through Friday (except 
holidays) until August 5.1985. 

FOR FURTHER INFORMATION CONTACT. 
Robert M. White. Chief, Regulations 
Staff, Compensation and Pension 
Service. Department of Veterans 
Benefits (202) 389-3005 
SUPPLEMENTARY INFORMATION: The VA 
administers compensation programs for 
veterans disabled as a result of injuries 
or diseases incurred or aggravated 
during military service, and for survivors 
of veterans whose deaths result from 


such service connected causes. Monthly 
benefits are paid at statutory rates 
which vary with the level of disability 
or. for survivors, with the military pay 
grade of the deceased. Nearly two and 
one-quarter million veterans and 400.000 
survivors are currently receiving these 
payments. 

In certain cases, eligibility under these 
programs may arise if a veteran’s 
disability or death can be traced to 
exposure, during military service, to 
ionizing radiation or dioxin. Under Pub. 
L 98-542. VA is to set forth, for public 
comment, “guidelines and (where 
appropriate) standards and criteria” for 
its resolution of two categories of such 
claims: those based on exposure to 
herbicides containing dioxin (e.g.. 

“Agent Orange”) during service in the 
Republic of Vietnam, and those based 
on exposure to ionizing radiation in 
connection with participation in the 
atmospheric testing of nuclear weapons 
or the American occupation of 
Hiroshima or Nagasaki. Japan, at the 
close of World War II. 

Section 5 of the new law specifies that 
regulations be issued to guide VA 
adjudication personnel in deciding the 
merits of these claims. The regulations 
are to ensure continuation of VA’a 
current policy of granting claimants the 
benefit of the doubt when there is an 
approximate balance of positive and 
negative evidence regarding any 
material issue. The regulations are also 
to carry forward current policy of 
denying claims if the evidence makes 
clear that disability or death was caused 
by some post-service occurrence or 
resulted from the veteran’s own willful 
misconduct. 

These rules are to specify whether, 
and if so under what circumstances, 
certain diseases are to be recognized as 
connected to a veteran's exposure. The 
rules are to be grounded in “sound 
scientific and medical evidence “ With 
respect to Vietnam veterans exposed to 
herbicides containing dioxin, the 
diseases for which rules must be issued 
are chloracne. porphyria cutanea tarda, 
and soft tissue sarcoma. For veterans 
exposed to ionizing radiation under the 
specified conditions, the diseases for 
which rules must be issued are 
leukemias, polycythemia vera, and 
malignancies of the thyroid, female 
breast, lung, bone, liver and skin. 
Additionally, the rules are to indicate 
how claims will be handled if based 
upon other diseases for which the 
Administrator finds there is sound 
scientific or medical evidence indicating 
a connection with such exposures. 

In additioa the VA is to publish 
guidelines for its evaluation of studies 
into the health effects of exposure to 


ionizing radiation or herbicides 
containing dioxin, and give notice of 
these evaluations by publication in the 

Federal Register. 

Section 8 of the Act authorizes a new 
“Veterans’ Advisory Committee on 
Environmental Hazards.” The 15- 
member committee, composed of an 11- 
member Scientific Council and 4 lay 
members, will formally consider these 
proposed regulations and may 
recommend changes before final rules 
are published. The panels of the 
Scientific Council are also responsible 
for advising the Administrator as to 
additional diseases to be covered by the 
regulations and respecting the study 
evaluations discussed above. 

Finally, these regulations implement 
Section 9 of the Act. which authorizes 
“interim benefits” for certain Vietnam 
veterans. 

Section J. 17 Study evaluations. 

This section, to be added to Part 1 of 
38 CFR Chapter !. relating to General 
Provisions, provides a formal process for 
the Agency’s evaluations of scientific 
and medical studies relating to the 
possible adverse health effects of dioxin 
or radiation exposure. As contemplated 
by section 5(b) of the Act, the 
evaluations would be published from 
time to time in the “Notices” section of 
the Federal Register. In addition to 
statutory criteria—whether the findings 
are statistically significant, have 
withstood peer review, and are capable 
of replication—these evaluations would 
consider the views of the appropriate 
panel of the Scientific Council of the 
Advisory Committee and the 
significant^ of the study findings for 
veterans exposed to dioxin or ionizing 
radiation during military service. 

"Statistical significance” is used by 
scientists and medical personnel to 
generalize the results of an investigation 
of a sample, e.g., laboratory experiment, 
an opinion poll, or an extensive "head 
count.” to the relevant population. Tests 
for statistical significance estimate the 
chance that the investigation's results 
would have been achieved if the 
population had particular 
characteristics. The desired numerical 
value for statistical significance varies 
depending upon the information sought 
and how certain the scientists want to 
be that the results are not due to chance. 
Selection of these values depends upon 
the judgment of expert, qualified 
scientists, but in the absence of 
compelling evidence is based upon 
conventionally accepted numerical 
values. 

“Peer review” is an accepted means of 
assuring scientific quality. It ordinarily 
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Is performed by a group of a scientist's 
superiors or peers who review the 
research when it is completed to 
determine whether it has been properly 
conducted and whether the conclusions 
drawn are justified by the results 
obtained. Ordinarily the review groups 
are constituted within the scientist's 
organization, whether academic, 
governmental or private, often with 
participation by outside experts. 

Section 3.102 Reasonable doubt policy. 

This section of Part 3. Adjudication, is 
reworded and simplified. Since the 
1920's, the purpose of the "reasonable 
doubt policy" has been to assure the 
resolution of close issues, material to the 
claim, in the claimant's favor whenever 
it is not unreasonable to do so. 

Decisions on material issues—usually, 
issues that must be resolved in the 
claimant’s favor if the benefit is to be 
granted—arc made only after all 
available evidence has been assembled. 
If the evidence of record supports the 
claim and is adequately probative, there 
is no need for the application of the 
reasonable doubt policy. Conversely, if 
the evidence is insufficient to support 
the claim, the policy should not be 
applied. Entitlement should never be 
based on speculation or remote 
possibility. It sometimes happens, 
however, that the evidence supporting 
the claim is counterbalanced by other 
evidence that creates a reasonable 
doubt as to the claim's merits. In this 
type of situation, the reasonable doubt 
is to be resolved in the claimant's favor. 

Section 5(a)(2) of the Act directs the 
Agency to assure that this policy, 
reformulated in section 2(13) of the Act. 
applies to dioxin and radiation exposure 
claims. Proposed new §$ 3.311a and 
§ 3.311b (below) accordingly refer to 
5 3.102. To avoid possible confusion 
from alternative formulations, this 
regulatory proposal would realign the 
text of { 3.102 in accordance with the 
congressional reformulation. No 
substantive alteration of the 
"reasonable doubt" policy is intended. 

Section 3.311a Dioxin rule . 

This section, to be added to 38 CFR 
Part 3. provides guidelines and criteria 
for the resolution of veterans' claims 
based on exposure to a herbicide 
containing dioxin during military service 
in the Republic of Vietnam during the 
Vietnam era. 

Background. Beginning in the 1940‘s, 
phenoxy herbicides were widely used in 
the United States and elsewhere by 
farmers, foresters, and homeowners. 
Herbicides were used during the 
Vietnam conflict to defoliate trees, 
remove ground cover, and destroy crops. 


Shipped in orange-striped barrels, Agent 
Orange was a liquid containing two 
chemicals, one of which. 2.4,5- 
trichlorophenoxyacetic acid (2.4,5-T). is 
contaminated during the manufacturing 
process by 2.3,7,8-tetrachlorodibenzo-p- 
dioxin. also known as TCDD or, more 
popularity, dioxin. The contaminant 
dioxin, first identified in the 1900's, is of 
special concern because studies have 
shown it to be highly toxic to certain 
animal species. More than 2.4 million 
United States military personnel served 
in Vietnam. Many were deployed in or 
near locations where Agent Orange was 
sprayed, and others—particularly the 
Ranch Hand group—participated in the 
spraying operations directly. 

According to The Toxicology , 
Environmental Fate , and Human Risk of 
Herbicide Orange and Its Associated 
Dioxin (USAF Technical Report No. 
OEHL TR-78-92.1978), about 10.6 
million gallons of herbicides were 
sprayed in Vietnam, with a mean dioxin 
concentration of about 2 parts per 
million. During the 7-year period of 
Agent Orange use. about 3 million acres 
were sprayed at various times. The 
mean distribution of dioxin per acre is 
estimated at 0.00013 pounds (0.06 
grams). Dioxin is photo-degradable, that 
is. it decomposes in sunlight. The soil 
concentration is estimated at 0.018 parts 
per billion. 

There are other sources of human 
dioxin exposure besides Agent Orange, 
for example, exposure from industrial 
accidents, contaminated industrial 
wastes, farming and ranching herbicide 
applications, transportation accidents, 
and hexachloraphene, a germicidal 
agent widely used in the 1950's and 
1960 s. 

Definitions. The term "dioxin" may 
refer to one of several chemicals. This 
section uses dioxin to refer only to 
2,3,7,8-tetrachIorodibenzo-p-dioxin. the 
Agent Orange contaminant. Because 
some military personnel stationed 
elsewhere may have been present in the 
Republic of Vietnam, "service in the 
Republic of Vietnam" will encompass 
services elsewhere if the person 
concerned actually was in the Republic 
of Vietnam, however briefly. 

The law requires these regulations to 
specify the circumstances under which 
service connection may be established 
for disability resulting from chloracne. 
porphyria cutanea tarda (PCT). or soft 
tissue sarcoma. These rules are to be 
based on sound scientific and medical 
evidence. In this section, "sound 
scientific evidence" consists of findings 
that are statistically significant, 
withstand peer review, and are capable 
of replication. "Sound medical 
evidence" means studies consonant 


with medical knowledge and 
conclusions on which medical treatment 
could be prudently based. 

Exposure. In view of shifting 
personnel deployments, absence of on¬ 
site measurement of dioxin 
contamination and other factors, the 
Agency has adhered to a policy of 
presuming exposure if the veterans 
served in Vietnam during the relevant 
period. This section formalizes that 
existing policy. 

Service connection. At the present 
time, there i9 sound scientific and 
medical evidence that chloracne. a skin 
disorder, can result from dioxin 
exposure. See , e.g.. Crow. K.D.. 
Significance of Cutaneous Lesions in the 
Symptomatology of Exposure to Dioxins 
and Other Chloracnegcns, in Human 
and Environmental Risks of Chlorinated 
Dioxins and Related Compounds 
(Tucker et a!., ed.. Plenum Press, 1983). 
Chloracne may subside spontaneously, 
but it can be a chronic condition. 
Industrial accident follow-up studies 
indicate that chloracne associated with 
dioxin exposure is manifest within days 
or weeks. This section provides that a 
veteran's disabling chloracne may be 
service connected if the first symptoms 
appeared within three months of the 
veteran's departure from the Republic of 
Vietnam. 

PCT. Investigators concerned about 
the possible deleterious effects of Agent 
Orange exposure located studies of 
industrial accidents involving phenoxy 
chemicals in which some exposed 
individuals developed porphyria 
cutanea tarda (PCT). This is a relatively 
rare liver disorder also found in certain 
individuals who have a history of 
alcoholism. Further investigations have 
revealed that the PCT manifested in the 
industrial accidents occurred when 
workers were also exposed to 
hcxachlorobenzene. a known potent 
cause of PCT. See . e.g„ Pazderova, et al.. 
Chronic Intoxication by Chlorinated 
Hydrocarbons Formed During the 
Production of Sodium 2.4.5 
trichlorophenoxyacetate. 28(9) Proa 
Uk. 332 (1974), and Jones, R.EL. Chelsky, 
M.. Serrone. D.M., and Hillman, D.W., A 
Reassessment of the Evidence Linking 
Porphyria Cutanea Tarda to 2.3.7.B 
tctrachlorodibenzo-p-dioxin (TCDD) 
Exposure (Submitted to Human 
Pathology for publication). Sound 
medical and scientific evidence does not 
support a causal association between 
dioxin exposure and the development of 
PCT. Hence, this section does not 
provide a basis for service connection, 
based on dioxin exposure, of a veteran's 
disabling PCT. Soft tissue sarcomas . 
Malignancies in the soft tissue sarcoma 
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category are relatively rare. While most 
of these malignancies are of unknown 
etiology, prolonged exposure to asbestos 
fibers is known to be a causative factor 
in the development of mesothelioma, 
sometimes classified as one of these 
sarcomas. Dioxin has not been shown to 
be a human carcinogen. Studies 
conducted in Sweden in the 1970 s 
suggest a relationship between exposure 
to phenoxy herbicides and the 
subsequent development of soft tissue 
sarcomas, but studies published 
elsewhere, including studies in the 
United States, do not confirm the 
Swedish studies’ hypothesis. See, e.g.. 
Fingerhut et aL, An Evaluation of 
Reports of Dioxin Exposure and Soft 
Tissue Sarcoma Pathology Among 
Chemical Workers in the United States. 
10 Scand /. of Work . Enviroment and 
Health 299 (1984), and Riihimaki, V., ct 
a!.. Mortality of 2.4-D and 2,4,5-T 
Herbicide Applicators in Finland. 8 
Scand. /. of Work , Environment and 
Health 37 (1982). At the present time, 
sound scientific and medical evidence 
does not afford a basis for a causal 
association between dioxin exposure 
and the development of malignancy of 
the soft tissue sarcoma group. Hence, 
this section does not provide for service 
connection, based on dioxin exposure, 
of disability resulting from these 
diseases. 

Exceptions. This section provides that 
chloracne may not be established as 
service connected if the disability 
resulted from the veteran’s own willful 
misconduct or there is a supervening, 
nonservice-connccted cause of the 
disease. 

Construction . Nothing in this section 
is to be construed as preventing the 
establishment of service connection for 
a disability that had its origin in military 
service For example, a veteran suffering 
from PCT or a soft tissue sarcoma may 
establish service connection based on 
direct evidence that it existed in service 
or. in the case of a sarcoma, based on 
symptoms to a compensable degree 
within the one-year statutory 
presumptive period following discharge 
from service (see 38 U.S.C. IJ301. 312). 

Evaluations . This section provides for 
the appropriate use of study evaluations 
published in the "Notices” section of the 
Federal Register. 

Section 3.311b Radiation rule . 

This section provides guidelines and 
criteria for the resolution of claims for 
service connection of disabilities based 
on exposure to ionizing radiation as a 
result of participation in the atmospheric 
testing of nuclear weapons, the 
occupation of Hiroshima and Nagasaki. 
|apan, at the close of World War ll. or 


other service activities. This section 
would replace existing S 3.311, which 
would be removed. 

Background. Radiation exposures 
over which veterans have expressed 
greatest concern are those occurring 
during atmospheric nuclear testing and 
the occupation of Hiroshima and 
Nagasaki. From 1945 through 1982. the 
U.S. Atomic Energy Commission 
conducted some 235 atmospheric tests of 
nuclear weapons, principally in Nevada 
and the Pacific Ocean. Approximately 
203.000 American military personnel 
participated in one or more of these 
tests. 

To address concerns regarding 
possible health effects to test 
participants, the Defense Nuclear 
Agency (DNA) established the Nuclear 
Test Personnel Review (NTPR) program 
in 1977. Among the objectives of this 
program are identification of personnel 
involved in testing and compilation of 
available information on exposure 
levels. Extensive dose reconstruction 
has also been undertaken to calculate 
doses received by participating units 
and individuals and as a check on 
recorded dose information from film 
badges worn by lest participants. 
Research conducted under the NTPR 
program indicates over 99 percent of 
atmospheric nuclear test participants 
reportedly received doses of 5 rem or 
less. To place this in perspective. 5 rem 
is the current Federal guideline for 
allowable annual radiation dose for 
radiation workers. 

The bombings of Hiroshima and 
Nagasaki occurred in early August 1945. 
The first American occupation forces 
arrived in the vicinity of the Hiroshima 
bombing site 60 days after the bombing. 
Occupation forces arrived in Nagasaki 

45 days after the bombing. Military 
records show that 11,000 men were 
billeted for at least a week during 1945- 

46 inside the city limits of Hiroshima 
and Nagasaki. Approximately 110.000 
personnel spent at least one day within 
10 miles of the city limits. An estimated 
350,000 personnel were within 100 miles 
of Hiroshima and Nagasaki. 

Substantia] knowledge of residual 
radiation at these locations was derived 
from on-site surveys conducted shortly 
after the bombing and from extensive 
scientific reconstructions. Several 
factors, including the lapse of time 
between the bombing and the 
occupation, heavy rains during this 
period, the high burst altitude of the 
bombs used, and the brief duty tours of 
occupation participants combined to 
minimize exposure levels of the 
occupation forces. Analyses performed 
by the DNA indicate the highest 
radiation dose any occupation force 


participant could have received was less 
than one rem. 

Ionizing radiation. Ionizing radiation 
is radiation having sufficient energy to 
free electrons from atoms. The resulting 
ions are capable of causing damage to 
human tissues. Ionizing radiation 
includes both electromagnetic radiation, 
e g., gumma rays, and particulate 
radiation, e.g.. alpha particles. 

Exposure. Shifting personnel 
deployments, absence of on-site 
measurement of dioxin contamination 
and other factors make estimation of the 
extent of dioxin exposure for a 
particular veteran extremely difficult. In 
contrast, radiation exposure generally 
occurred in clearly defiued areas on 
specific occasions, and measures were 
taken to monitor exposure levels. Thus, 
a veteran’s in-service radiation dose can 
generally be estimated with relative 
precision. The proposed regulations 
define procedures for estimating 
radiation dose. 

Procedures for service connection 
determinations . Proposed $ 3.31 lb is 
designed to ensure fairness to claimants 
and consistency and accuracy in the 
adjudication of radiation exposure 
claims. Procedures governing 
development of evidence, provisions 
presuming exposure in the absence of 
adequate records, use of outside experts 
and consultants, and reference to 
application of the reasonshle-doubl 
standard are among the features of the 
proposed regulation designed to assure 
fair treatment of all claimants. 
Consistency and accuracy will be 
promoted by specification of minimum 
standards for extended consideration of 
claims and by clear definition of factors 
to be considered at each stage. 

Under proposed $ 3.31 lb(b), an initial 
review of claims based upon radiation 
exposure would be made in order to 
identify claims meriting further 
consideration under § 3.311b(c). The VA 
believes standards and criteria. />.. firm 
rules of decision, are appropriate in 
connection with this initial review. 

Principles governing the disability 
compensation program preclude 
establishment of service connection, 
based upon radiation exposure, unless it 
can be concluded that exposure 
occurred as claimed. Further, the VA 
does not believe a claim merits 
extended consideration under proposed 
S 3.311b unless it involves a disease 
associated with radiation exposure 
Proposed $ 3.311b(b)(2) specifies those 
diseases which may be considered to 
result from radiation exposure Finally, 
the proposed rule specifies that further 
consideration of a claim under } 3.311b 
is unnecessary if a veteran s disease 
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became manifest either before or after 
the period following exposure during 
which the disease, if related to 
exposure, would be expected to develop. 
Under the proposal, if these minimum 
criteria are met, further consideration of 
(he claiim under proposed g 3.311b will 
be accorded. 

Proposed $3.31lb(c)(l) provides that 
claims meeting the initial review criteria 
will be referred to the Chief Medical 
Director. Under the proposed regulation, 
if the Chief Medical Director is 
convinced sound scientific and medical 
evidence supports the conclusion it is at 
U?ast as likely as not the veteran's 
disease resulted from radiation exposure 
in service, the Chief Medical Director 
will provide the Chief Benefits Director 
with a written evaluation supporting this 
conclusion. If the Chief Medical Director 
determines there is no reasonable 
possibility the veteran's disease resulted 
from such exposure, he will so inform 
the Chief Benefits Director. For purposes 
of this section, the same definitions of 
sound scientific and medical evidence 
stated in proposed { 3.311a, pertaining 
to dioxin exposure, would apply. 

In making determinations under 
proposed § 3.31lb(c), the Chief Medical 
Director would consider the factors 
specified in proposed g 3.3l1b(e). These 
factors are intended as guidelines, or 
guidance to the decisionmaker, rather 
than standards or criteria. The VA 
considers proper claims resolution to 
require a balancing of these factors on a 
case-by-case basis. The factors specified 
tire generally recognized in the medical 
and scientific literature as influencing 
the likelihood that a specific type of 
cancer is radiation induced. See, e.g.. 
Committee on the Biological Effects^f 
Ionizing Radiations. The Effects on 
Populations of Exposure to Low Levels 
of Ionizing Radiation: 1980 (BF.IR Ill 
report). However, at present, the relative 
weight of these factors is not susceptible 
to precise definition. 

Proposed g 3.31 lb(c)(2) provides for 
referral of a claim to a consultant 
outside the VA when the Chief Medical 
Director is unabte to determine whether 
it is at least as likely as not. or that there 
is no reasonable possibility, the 
veteran's disease is due to radiation 
exposure in service. Under proposed 
$ 3.31lb(d), the Chief Medical Director 
would select the consultant after 
receiving the recommendation of the 
Director of the National Cancer 
institute. The Chief Medical Director 
would ask the consultant to evaluate the 
claim using the factors specified in 
proposed g 3.31 lb(e) and provide an 
opinion as to whether it is likely, 
unlikely, or approximately as likely as 


not the veteran's disease resulted from 
exposure to radiation in service. The 
consultant's opinion would provide 
valuable evidence for consideration by 
the Agency. 

In all cases, the VA’s Department of 
Veterans Benefits would adjudicate the 
claim under generally applicable 
procedures. Adjudication officials would 
give due consideration to all evidence of 
record, including any consultant's 
opinion, and to the policy of resolving 
reasonable doubt in favor of the 
claimant. Appeals of adverse decisions 
could be taken to the Board of Veterans 
Appeals. 

Proposed § 3.311b(a)(2) would provide 
for referral to the Department of 
Defense, for a dose estimate, all 
radiogenic-disease claims based on 
exposure during atmospheric nuclear 
weapons testing or during the 
occupation of Hiroshima and Nagasaki. 
In other claims where radiation 
exposure is alleged, the Chief Medical 
Director would review records bearing 
on the veteran's radiation dose and 
apply available methodologies in 
preparation of a dose estimate. 

Under proposed g 3.31 lb(«)(3). if a 
claimant submits a radiation dose 
estimate from a credible source which 
differs materially from the estimate 
derived from official sources, an 
independent expert selected by the 
Director of the National Institutes of 
Health will be asked to prepare a 
separate dose estimate for consideration 
with all other evidence in adjudication 
of the claim. To assure this procedure 
will be invoked only where differing 
estimates have been prepared by 
qualified persons having a familiarity 
with the claim at issue, a dose estimate 
would be considered from a credible 
source only if it was prepared by a 
person or persons certified by an 
appropriate governing body in the field 
of nuclear medicine or radiology and 
was based on analysis of the facts and 
circumstances of the veteran's exposure. 

The difference between a claimant's 
credible-source estimate and the dose 
estimate from official sources would 
ordinarily be considered material and 
require referral to an independent 
expert if one estimate is at least double 
the other. However, the VA intends 
flexibility in application of this 
provision based on the circumstances of 
the individual claim. It is anticipated 
that, in claims involving high doses, 
referral to an independent expert may 
be appropriate in some cases even 
though one dose estimate is less than 
double the other. Conversely, when both 
estimates are very low. referral may not 
be necessary where, although one 


estimate is double or mure than double 
the other, the difference is too small to 
be of significance in adjudication of the 
claim. 

Basis for criteria. The VA considers 
the proposed criteria for evaluation of 
radiation claims fully supported by 
sound scientific and medical evidence 
and consistent with the policy of 
resolving reasonable doubt in favor of 
the claimant. In light of such evidence, 
the VA has tentatively concluded that 
service connection based on radiation 
exposure may be established for each 
disease referred to in section 2(5) of Pub. 
L. 98-542. with the exception of 
polycythemia vera and chrome 
lymphatic leukemia. The BF.IR III report, 
page 287, Table A-1. indicated chronic 
lymphatic leukemia has not been 
observed as resulting from radiation 
exposure. The VA intends to request the 
advice of the Veterans’ Advisory 
Committee on Environmental Hazards 
as to whether sound scientific and 
medical evidence exists linking these 
and other diseases to radiation exposure 
and anticipates that additional diseases 
may be included in the regulation as 
radiogenic diseases in the future. 

Studies reviewed in the BEIR HI report 
do not suggest a causal connection 
between skin cancer and low dose 
levels of ionizing radiation. A 
connection between skin cancer and 
radiation exposure at high dose levels is 
well-established, and skin cancer has. 
therefore, been included as a radiogenic 
disease in proposed g 3.31 lb(b)(2). The 
VA notes the apparent absence of sound 
scientific and medical evidence 
supporting an association between skin 
cancer and exposure to low levels of 
ionizing radiation. 

The proposed regulations state that 
sound scientific and medical evidence 
does not establish a connection between 
polycythemia vera and radiation 
exposure. One study (Glyn G. Caldwell, 
et al.. Polycythemia Vera Among 
Participants of a Nuclear Weapons 
Test Journal of the American Medical 
Association. Vol. 252. pp. 662-884 (1984)) 
of the health and mortality of 
participants in the "Smoky" atmospheric 
nuclear test found a greater than 
expected incidence of polycythemia 
vera among test participants. However, 
the lack of other supporting 
documentation suggests the apparent 
excess of polycythemia vera cases may 
have resulted from chance or 
misdiagnosis. Despite the proposed 
exclusion of polycythemia vera from the 
list of radiogenic diseases in 
g 3.311 b(b)(2). service connection may 
nonetheless be established under 
generally applicable adjudication 
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regulations for polycythemia vera 
becoming manifest during a veteran's 
period of service. 

In order lo provide every reasonable 
consideration to veterans seeking to 
establish service connection, the VA has 
proposed use in i 3.311b(b)(4) of the 
broadest periods of expected incidence 
supported by sound scientific and 
medical opinion. In particular, the BFJR 
III report stated that excess leukemias 
and bone cancers have been observed 
within 2 to 4 years after radiation 
exposure, but that evidence indicates 
the increased risk of these cancers 
becomes negligible 25 to 30 years after 
irradiation. The report goes on to state 
that, for oil other radiation induced 
cancers reviewed, the minimal latent 
period is 10 years or more, and there is 
no indication increased cancer risk 
eventually declines. See BFJR III report, 
page 193. 

Probabilityof-Causation Tables. The 
Orphan Drug Act, Pub. L 97-114, 7(b). 96 
Stat. 2049, 2060 (1983). directed the 
Department of Health and Human 
Services (HHS) to develop and update 
radiocpidemiological tables relating to 
the probability that certain cancers 
could result from prior exposure to 
radiation. The resulting tables have only 
recently become available. 

Because of a lack of data regarding 
the health effects of low-level radiation 
exposure, the reliability of any such 
tables at the lower doses and for certain 
cancers would be open to some 
question. In fact, the VA notes that the 
Ad Hoc Working Croup which 
developed these tables identified many 
significant sources of uncertainty 
associated with the tables. Report of the 
National Institutes of Health Ad Hoc 
Working Group to Develop 
Radioepidemiological Tables 79-115 
(1980). Therefore, the proposed 
regulations do not adopt the use of the 
111 IS tables, but VA ha 9 sought the 
guidance of the Committee on 
Interagency Radiation Research and 
Policy Coordination (CIRRPC) of the 
Federal Coordinating Council for 
Science. Engineering and Technology 
(FCCSET) in order to asses the potential 
utility of employing the tables in some 
fashion to adjudicate veterans' 
compensation claims. The Veterans' 
Advisory Committee on Environmental 
Hazards will also be asked for its views 
on this subject 

Section 3.813 Special interim benefits. 

This section implements section 9 of 
the Act. A Vietnam veteran disabled 
from chloracne or PCT would be eligible 
for special interim benefits if the disease 
became manifest within one year of the 
veteran's departure from Vietnam. 


Interim benefits would be payable for 
the two-year period beginning October 
I* 1984. at the same rate as 
compensation for service-connected 
disability. If the veteran died from the 
disease, the survivors would be eligible 
for interim benefits, paid like 
dependency and indemnity 
compensation. Interim benefits would 
not be payable if there is affirmative 
evidence that the disease was 
precipitated by a known cause that 
occurred after the veteran's departure 
from the Republic of Vietnam. Also, 
interim benefits would not be payable if 
the veteran (or survivor) is receiving 
compensation for disability (or death) 
resulting from the chloracne of PCT. 

Regulatory Evaluations 

The Administrator hereby certifies 
that these proposed regulations do not 
have a significant economic impact on a 
substantial number of small entities as 
they are defined in the Regulatory 
Flexibility Act, U.S.C. 601-612. 
Therefore, pursuant to 5 U.S.C. 605(b). 
these proposed regulations are exempt 
from the initial and final regulatory 
flexibility analyses requirements of 
section 603 and 604. The reason for this 
certification is that these regulations 
impose no regulatory burdens on small 
entities, and only claimants for VA 
benefits will be directly affected. 

In accordance with Executive Order 
12291, Federal Regulation, the VA has 
determined that these proposed 
regulations are non-major for the 
following reasons: (1) They will not have 
an effect on the economy of $100 million 
or more: (2) They will not cause a major 
increase In costs or prices: (3) They will 
not have significant adverse effects on 
competition, employment investment, 
productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

List of Subjects in 38 CFR Part 3 

Administrative practice and 
procedure. Claims, Handicapped, Health 
care. Pensions, Veterans. 

The Catalog of Federal Domestic 
Assistance program numbers are 84.109 
and 64.110. 

Approved: April 12,1985. 

Harry N. Walters. 

Administrator. 

38 CFR Part 1. GENERAL and Part 3. 
ADJUDICATION, are amended as 
follows: 


PART 1—[AMENDED] 

1. Part 1 is amended by adding a new 
S 1.17 to read as follows: 

9 1.17 Evaluation of studies relating to 
health effects of dioxin and radiation 
exposure. 

(a) From time to time, the 
Administrator shall publish evaluations 
of scientific or medical studies relating 
to the adverse health effects of exposure 
to 2.3,7,8 tetrachlorodibenzo-p-dioxin or 
ionizing radiation in the "Notices" 
section of the Federal Register. 

(b) Factors to be considered in 
evaluating scientific studies include: 

(1) Whether the study's findings are 
statistically significant and replicable. 

(2) Whether the study and its finding* 
have withstood peer review. 

(3) Whether the study methodology 
has been sufficiently described to permit 
replication of the study. 

(4) Whether the study's findings are 
applicable to the veteran population of 
interest 

(5) The views of the appropriate panel 
of the Scientific Council of the Veterans 
Advisory Committee on Environmental 
Hazards. 

(Pub. L. 96-542) 

PART 3—[AMENDED] 

2. Part 3 is amended by revising 
i 3.102. by removing and reserving 

i 3.311 and by adding new $S 3.311a, 

3.31 lb and 3.813 so that the new and 
revised material reads as follows: 

} 3.102 Sufficiency of the evidence: 
benefit of reasonable doubt to the claimant 

The policy of the VA in adjudicating 
claims is to administer the law under a 
broad interpretation, consistent with th«* 
facts shown in each claim. Evidence 
supporting the claimant's position must 
be sufficient to justify a belief In a fair 
and impartial mind that the claim is well 
grounded. Entitlement to benefits may 
not be based on pure speculation or 
remote possibility. When, after 
consideration of all evidence of record, 
there is an approximate balance of 
positive and negative evidence 
regarding the merits of an Issue material 
to a claim, the benefit of the doubt in 
resolving that issue shall be given to the 
claimant 

(30 U.S.C. 210(c)) 

S 3.31 la Claims based on exposure to 
herbicides containing dioxin during service 
In tha Republic of Vietnam. 

(a) Definitions . Por purposes of this 
section: 

(1) "Service In the Republic of 
Vietnam" includes service in the waters 
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offshore and service in other locations, 
if the conditions of service involved 
duty or visitation in the Republic of 
Vietnam. 

(2) “Dioxin” means 2,3,7,8 
tetrachlorodibenzo-p-dioxin. 

(3) “Sound scientific evidence*' means 
observations, findings, or conclusions 
which are statistically significant are 
capable of replication, and withstand 
peer review. 

(4) "Sound medical evidence” means 
observations, findings, or conclusions 
which are consistent with current 
medical knowledge aud are so 
reasonable and logical as to serve as the 
basis for management of a medcial 
condition. 

(b) Presumption of exposure. A 
veteran who served in the Republic of 
Vietnam during the Vietnam era shall be 
presumed to have been exposed to a 
herbicide containing dioxin while in 
Vietnam. The commencement date of 
any period specified in paragraph (c) of 
this section shall be the day of the 
veteran's latest departure from the 
Republic of Vietnam during such 
service. 

(c) Service-connection based on 
dioxin exposure. Except as provided in 
paragraph (e) of this section, exposure 
to dioxin together with the development 
of the following disease within the 
period specified is sufficient to establish 
service-connection for resulting 
disability: Chloracne manifested not 
later than three months from the date of 
exposure. 

(d) Diseases not associated with 
dioxin exposure. Sound scientific and 
medical evidence does not establish a 
cause and effect relationship between 
dioxin exposure and the following: 

(1) Porphyria cutanea tarda. 

(2) Soft tissue sarcomas. 

(3) Any other disease not specified in 
paragraph (c) of this section. 

(e) Exceptions . Service-connection 
will not be established if the claimed 
disease is due to the veteran’s own 
willful misconduct or there is affirmative 
evidence that establishes a nonservice- 
related supervening condition or event 
b.k the cause of the disease. 

f f) Study evaluations. In the 
adjudication of individual claims, due 
consideration shall be given to the 
evaluations of study findings published 
Pursuant to § 1.17 of this title. 

(g) Service-connection under other 
provisions, Nothing in this section will 
bn construed to prevent the 
establishment of service-connection for 
*ny disease or disorder shown by sound 
Scientific or medical evidence to have 
boen incurred in or aggravated by active 
service. 


(h) Reasonable doubt doctrine. With 
regard to any issue material to the 
determination of an individual claim, the 
provisions of § 3.102 of this title shall 
apply. 

(Pub. L 98—542) 

$ 3.311b Claims bated on exposure to 
Ionizing radiation. 

(a) Determinations of exposure and 
dose —(1) Dose assessment. In all claims 
in which it is established that a 
radiogenic disease, listed in paragraph 
(b) (2) of this section, first became 
manifest after service and was not 
manifest to a compensable degree 
within any applicable presumptive 
period as specified in § 3.307. and it is 
contended the disease is a result of 
exposure to ionizing radiation in service, 
an assessment will be made as to the 
size and nature of the radiation dose or 
doses. 

( 2 ) Request for dose information . 
Where necessary pursuant to paragraph 
(a) (1) of this section, dose information 
will be requested as follows: 

(i) Atmospheric nuclear weapons test- 
participation claims. In claims based 
upon participation in atmospheric 
nuclear testing, dose data will in all 
cases be requested from the appropriate 
office of the Department of Defense. 

(ii) Hiroshima and Nagasaki 
occupation claims . In all claims based 
on participation in the American 
occupation of Hiroshima or Nagasaki. 
Japan, prior to July 1,1946. dose data 
will be requested from the Department 
of Defense. 

(iii) Other exposure claims. In all 
other claims involving radiation 
exposure, a request will be made for the 
veteran's Record of Occupational 
Exposure to Ionizing Radiation (DD 
Form 1141), if maintained, service 
medical records, and other records 
which may contain information 
pertaining to the veteran's radiation 
dose in service. All such records will be 
forwarded to the Chief Medical Director, 
who will be responsible for preparation 
of a dose estimate, to the extent 
feasible, based on available 
methodologies. 

(3) Referral to independent expert 
When necessary to reconcile a material 
difference between an estimate of dose, 
from a credible source, submitted by or 
on behalf of a claimant, and dose data 
derived from official military records, 
the estimates and supporting 
documentation shall be referred to an 
independent expert, selected by the 
Director of the National Institutes of 
Health, who shall prepare a separate 
radiation dose estimate for 
considerational in adjudication of the 
claim. For purposes of this paragraph: 


(i) The difference between the 
claimant's estimate and dose data 
derived from official military records 
shall ordinarily be considered material 
if one estimate is at least double the 
other estimate. 

(ii) A dose estimate shall be 
considered from a “credible source” if 
prepared by a person or persons 
certified by an appropriate governing 
body in the field of nuclear medicine or 
radiology and if based on analysis of the 
facts and circumstances of the particular 
claim. 

(4) Exposure. In cases described in 
paragraph (a) (2) (i) and (a) (2) (ii) of this 
section: 

(i) If military records do not establish 
presence at or absence from a site at 
which exposure to radiation is claimed 
to have occurred, the veteran's presence 
at the site will be conceded 

(ii) Neither the veteran nor the 
veteran's survivors may be required to 
produce evidence substantiating 
exposure if the information in the 
veteran's service records or other 
records maintained by the Department 
of Defense is consistent with the claim 
that the veteran was present where and 
when the claimed exposure occurred 

(b) Initial review of claims. (1) When 
it is determined: 

(1) A veteran was exposed to ionizing 
radiation as a result of participation in 
the atmospheric testing of nuclear 
weapons; the occupation of Hiroshima 
or Nagasaki. Japan, from September 
1945 until July 1946; or other activities as 
claimed; 

(ii) The veteran subsequently 
developed a radiogenic disease 
specified in paragraph (b)(2) of this 
section; and 

(iii) Such disease first became 
manifest within the period specified in 
paragraph (b)(4) of this section; before 
its adjudication the claim will be 
referred to the Chief Medical Director 
for further consideration in accordance 
with paragraph (c) of this section. If any 
of the foregoing 3 requirements has not 
been met. it shall not be determined that 
a disease has resulted from exposure to 
ionizing radiation under such 
circumstances. (But see paragraph (h) of 
this section.) 

(2) For purposes of paragraphs (a)(1) 
and (b)(1) of this section, “radiogenic 
disease” shall include only the 
following: 

(i) All forms of leukemia except 
chronic lymphatic leukemia; 

(ii) Thyroid cancer. 

(iii) Female breast cancer. 

(iv) Lung cancer. 

(v) Bone cancer. 

(vi) Liver cancer; and 
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(viii) Skin cancer. 

(3) For purposes of paragraphs (a)(1) 
and (b)(1) of this section, "radiogenic 
disease" shall not include polycythemia 
vera. 

(4) For purposes of paragraph (b)(1) of 
this section: 

(i) Leukemias and bone cancer must 
become manifest more than 2 years but 
less than 30 years after exposure: 

(ii) Other forms of cancer specified in 
paragraph (b)(2) of this section must 
become manifest 10 years or more after 
exposure. 

(c) Review by Chief Medical Director. 

(1) When a claim is forwarded for 
review pursuant to paragraph (b)(1) of 
this section, the Chief Medical Director 
shall consider the claim with reference 
to the factors specified in paragraph (e) 
of this section. 

(1) If after such consideration the 
Chief Medical Director is convinced 
sound scientific and medical evidence 
supports the conclusion it is at least a 9 
likely as not the veteran's disease 
resulted from exposure to radiation in 
service, the Chief Medical Director shall 
so inform the Chief Benefits Director in 
writing. The Chief Medical Director 
shall set forth the rationale for this 
conclusion, including an evaluation of 
the claim under the applicable factors 
specified in paragraph (e) of this section. 

(ii) If the Chief Medical Director 
determines there is no reasonable 
possibility that the veteran's disease 
resulted from radiation exposure in 
service, the Chief Medical Director shall 
so inform the Chief Benefits Director in 
writing, setting forth the rationale for 
this conclusion. 

(2) If the Chief Medical Director is 
unable to conclude whether it is at least 
as likely as not, or that there is no 
reasonable possibility, the veteran's 
disease resulted from radiation 
exposure in service, the Chief Medical 
Director shall refer the matter to an 
outside consultant in accordance with 
paragraph (d) of this section. 

(3) For purposes of paragraph (c)(1) of 
this section, "sound scientific evidence" 
means observations, findings, or 
conclusions which are statistically 
significant, are capable of replication, 
and withstand peer review, and "sound 
medical evidence" means observations, 
findings, or conclusions which are 
consistent with current medical 
knowledge and are so reasonable and 
logical as to serve as the basis of 
management of a medical condition. 

(d) Referral outside consultants. ( 1 ) 
Referrals pursuant to paragraph (c) of 
this section shall be to consultants 
selected by the Chief Medical Director 
from outside the VA. upon the 
recommendation of the Director of the 


National Cancer Institute. The 
consultant will be asked to evaluate the 
claim and provide an opinion as to the 
likelihood the disease is a result of 
exposure as claimed. 

(2) The request for opinion shall be in 
writing and shall include a description 
of: 

(i) The disease, including the specific 
cell type and stage, if known, and when 
the disease first became manifest: 

(ii) The circumstances, including date, 
of the veteran's exposure: 

(iii) The veteran's age. gender, and 
pertinent family history; 

(iv) The veteran's history of exposure 
to known carcinogens, occupationally or 
otherwise; 

(v) Evidence of any other effects 
radiation exposure may have had on the 
veteran; and 

(vi) Any other information relevant to 
determination of causation of the 
veteran's disease. 

The Chief Medical Director shall 
forward, with the request, copies of 
pertinent medical records and. where 
available, dose assessments from 
official sources, from credible sources as 
defined in paragraph (a)(3)(ii) of this 
section, and from an independent expert 
pursuant to paragraph (a)(3) of thi 9 
section. 

(3) The consultant shall evaluate the 
claim under the factors specified in 
paragraph (e) of this section and 
respond in writing, stating whether it is 
either likely, unlikely, or approximately 
as likely as not the veteran's disease 
resulted from exposure to ionizing 
radiation in service. The response shall 
set forth the rationale for the 
consultant's conclusion, including the 
consultant's evaluation under the 
applicable factors specified in 
paragraph (e) of this section. The Chief 
Medical Director shall review the 
consultant's response and transmit it 
with any comments to the Chief Benefits 
Director for use in adjudication of the 
claim. 

(e) Factors for consideration. Factors 
to be considered in determining whether 
a veteran’s disease resulted from 
exposure to ionizing radiation in service 
include: 

(1) The probable dose, in terms of 
dose type, rote and duration as a factor 
in inducing the disease, taking into 
account any known limitations in the 
dosimetry devices employed in its 
measurement or the methodologies 
employed in its estimation; 

(2) The relative sensitivity of the 
involved tissue to induction, by ionizing 
radiation, of the specific pathology; 

(3) The veteran's gender and pertinent 
family history; 


(4) The veteran's age at time of 
exposure; 

(5) The time-lapse between exposure 
and onset of the disease; and 

(6) The extent to which exposure to 
radiation, or other carcinogens, outside 
of service may have contributed to 
development of the disease. 

(f) Adjudication of claim. The 
determination of service connection will 
be made under the generally applicable 
provisions of this port, giving due 
consideration to all evidence of record, 
including any evaluation by the Chief 
Medical Director or an outside 
consultant, and to the evaluations 
published pursuant to | 1.17 of this title 
Notwithstanding any determination 
under paragraph (c)(1) of this section, 
the Chief Benefits Director may request 
that the Chief Medical Director refer «ny 
claim to an outside consultant. With 
regard to any issue material to 
consideration of a claim, the provisions 
of S 3 102 of this title apply. 

(g) Willful misconduct and 
supervening cause. In no case will 
service connection be established if the 
disease is due to the veteran's own 
willful misconduct, or if there is 
affirmative evidence to establish that a 
supervening, nonservice-related 
condition or event is more likely the 
cause of the disease. 

(h) Service connection otherwise 
established. Nothing in this section will 
be construed to prevent the 
establishment of service connection for 
any injury or disease otherwise shown 
by sound scientific or medical evident <> 
to have been incurred or aggravated as 
a result of active service. 

(Pub. L 90-542) 

4 3.813 Interim benefits for disability or 
death due to chloracne or porphyria 
cutanea tarda. 

(a) Disability benefits. Except as 
provided in paragraph (c) of this section 
a veteran who served in the active 
military, naval or air service in the 
Republic of Vietnam during the Vietnam 
era. and who suffers from chloracne or 
porphyria cutanea tarda which became 
manifest within one year after the date 
of the veteran's most recent departure 
from the Republic of Vietnam during 
such service, shall be paid interim 
disability benefits under this section in 
the same manner and to the same extent 
that compensation would be payable if 
such disabilities were service- 
connected. 

(b) Death benefits. Except as provided 
in paragraph (c) of this section, if a 
veteran described in paragraph (a) of 
this section dies as a result of chloracne 
or porphyria cutanea tarda, the 
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veteran's survivors shall be paid interim 
death benefits under this section based 
upon the same eligibility requirements 
and at the same rates that dependency 
and indemnity compensation would be 
payable if the death were service* 
connected. 

(c) Exceptions. Benefits under this 
section are not payable for any month 
for which compensation or dependency 
and indemnity compensation is payable 
for the same disability or death, nor are 
benefits payable under this section (1) 
when there is affirmative evidence that 
the disease was not incurred by the 
veteran during service in the Republic of 
Vietnam during the Vietnam era. (2) 
when there is affirmative evidence to 


1 . ; 

Qy 




establish that an intercurrent injury or 
disease, which is a recognized cause of 
the disease for which benefits are being 
claimed, was suffered by the veteran 
between the date of the veteran’s most 
recent departure from the Republic of 
Vietnam during active military, naval or 
air service and the onset of the claimed 
disease, or (3) if it is determined, based 
on evidence in the veteran’s service 
records and other records provided by 
the Secretary of Defense, that the 
veteran was not exposed to dioxin 
during active military, naval or air 
service in the Republic of Vietnam 
during the Vietnam era. 

(d) Similarity to service-connected 
benefits. For purposes of all laws 




administered by the VA (except 
chapters 11 and 13 of Title 38, United 
States Code), a disease establishing 
eligibility for disability or death benefits 
under this section shall be treated as if it 
were service-connected, and the receipt 
of disability or death benefits shall be 
treated as if such benefits were 
compensation or dependency and 
indemnity compensation, respectively. 

(e) Effective dates . Benefits under this 
section may not be paid for any period 
prior to October 1.1984, nor for any 
period after September 30.1986. 

(Pub. L 98-542) (Oct. 1,1984) 

(FR Doc. 85-9743 Filed 4-19-85. 8:45 am| 
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182™ .,.. 12821 

184 _ -.12821 

186 - 12821 


44a... 

510..... 

516»—, 

520. 13560. 

558. 13561- 

561. 14096. 

570™.. 

571____ 

601.... 

812.. 

1003.. 

1010-13563, 13564, 

1020... 

1090... 


211 - 

310.. 

330.. 


331- 

332.. 


7 t. 


12818. 13227. 13817- 


272 . 


„ 15729 

357 _ 

--- 

273 . 


_ _ 15729 

22 CFR 

o 


375 . 




385 


- 15731 

120. .. 

... 


ISSSM48S9M8M 


Proposed Rules 

225 . 

. 15176 

121. —. 

124. . 

— 

271. . . 

.. 

——.14249 

125_ 


277. 


.15176 

126 


410. 



127 ... 

. .. 

19 CFR 

4. 



128 . —I 




Proposed Rules: 

208 


1Q-„ _ 


14093 

4 VQl . 


101 _ 


___ 13190 

23 CFR 


178 . 


- 13771 

025 _ 


Proposed Rules: 

—__ 12819 

Proposed Rules: 

635. 

-14251. 

175 .. 


.. 14250 

650 

20 CFR 



658 

12825. 


_ 14211 

24 CFR 


416 . 

Proposed Rules: 

617 . 

. . 14720 

203 . 

204 


635. _ 


. 14720 

205 


21 CFR 



232.... 

235. 

5_ 

14093. 14094 14211 

570.. 


71. 


1421? 

595 . .. 


81 


13017, 13018 
.13555 

ssa .. 

868 .. 


105.. 



107 


13555 

Proposed Rules. 

207. 


170._ 

. . 

- 14212 



13388 

13388 

15810 

15810 

15810 

15810 


14379 

12787 

12787 

12787 

12787 

12787 

12787 


15584 


14913 


14379 

14379 

14921 
12788 

12788 

12789 
12789 
15733 

14922 


213 _-_-_ 15754 

25 CFR 

700 _—._ 14379 

26 CFR 

I - 13019 

5c™. -.- 13019 

II - 13019 

301 - 13019, 14698, 15417 

601...- 13020 

602 . 13020. 13962, 14696 

Pr®po«*d Rut.. 

I - 13821. 14256, 14392 

31- 14392 

54 - 14392 

27 CFR 

47 . —__ 14380 

178 ___ 14380 

PropoMd IMk 

9 - 15588 

28 CFR 

2. - 12789 

29 CFR 

Propo — d RuIm: 

1910 - 14698. 15756 

1926- . 15756 

1952 - 14924 

2619 ... 14700 

2644 - 12790 

2674 - 12791 

2677 - 12796 

P ropo — d Rid—; 

19 - 13049 

1910 - 12827. 15179 

192B_.„. ... 15088 


30 CFR 


Ch. VU _ 13566 

914 - 13566 

916 .. 14212 

917 - 13567 

938 . 13315 


Propomd Rutw: 


Ch. N-15590 

104_ 13617 

216-12828 

TOO.....13250 

761-13250 

773_ 13724 

915.-13388 

935.-12833. 15759 

943 - 14258 

944 - 12834 


32 CFR 

78. _ 14383 

90 _ 15734 

544. _ 13771 

706 .. 14384. 14385 

728—_ 15111 

PrepoMd Rut., 

62t> ___._13965 


33 CFR 

45. - 13317 

62 . 14213 

100 _ 12799, 14214, 14215. 

14701.15418. 15741 

110 . 15742 

117 _ 13318. 14702. 15742 

146 - 14215 
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in 


150 - 14215 

157 . 12800 

165 - 14701. 14703. 15419. 

15420.15743. 15744 
Proposed Rule* 

100 . 14257, 14722. 15459. 

15760 

110 .— 12835, 12837. 14723 

14940 15460 

117. 13389. 13835. 14258. 

15461 

165... - 12838 

34 CFR 

682 . 13916 

3$ CFR 

Proposed Holes: 

7.—~.—. 15056 

Ch. XII ... 15722 

37 CFR 

Proposed Rules: 

Ch IV. _™_ 13524 

201_— 14725 

38 CFR 

17_ — 14704 

36_ 12800. 13020. 13191. 

13970 

Proposed Rules: 

1—. 14393. 15848 

3 ——.. 15848 

19_- 15184 

21- 13836 

39 CFR 

111.. 13569. 14216 

255„.. 14098 

Proposed Rules: 

111 . 12839. 13050 


40 CFR 


52- 14925. 15144, 15421- 

15423.15745 

60 . 12801-12803, 13021. 

15424.15425. 15544, 
15545 

61 . 12802, 12803. 13021. 

13022.15386.15425.15545 

65. . 13970 

81 ___ 15746. 15748 

117... _ 13456 

100.— 

260.— 

13194, 13195. 14104- 
14106 

.14216 

261_ 

...._ 14216 

266_ 

14216 

302. . 13456 

Proposed Rules: 

Ch 1 . 15462 

50_ 

.. 13130 

51 

13130 

52-13130, 13250. 13390, 


14396.15190.15761 

S3.. „, 1U 

...—.13130 

58.... ... 

.13130 

60-_ 

_14941 

«1_ 

....._ 14941 

62.... 

-___15186 

65 __ 

-_ 14259, 14396 

61_ 

.12840, 13130. 15187, 


15463.15762.15763 

'52._ 

... —14115 

'58. 

.. 14115 

'66. 

.— 13251. 13944 

'80.J... 

.13251, 15188. 15189 


220 . 

13966 

227 _ 

.. 1 3986 



228. 

. 13986. 14336 

234 .. . . 13906 

250 . 

___14076 

264 . 

...13253 

271 _ 

—____ 14945 

300_ 

.... ..14115 

302. 

___ 13514 

712. 

...... 13391 

761.,—... 

,. . .. 13393 



41 CFR 


Ch. 201 

.13023 


13319,14220. 14386 

101 - 1 K 

___15722 

101 - 21 .. 

..14242 

101-13.. 

..—.15722 

105-60 

... —15722 

105-61.. 

__ 15722 

105-65.. 

....._ _15722 

Proposed Rules: 

101-38. 

14260 

101-39. 

.14260 

101-40 

.14260 

101-41... 

14261 

42 CFR 


400.. 

..15312. 15347, 15427 

405-.15312, 15335, 15427 

412. . 

.15312. 15427 

420 _ 

.15335 

431 _ 

———15312. 15427 

433.. 

_,_ 15312. 15427 

435. 

_13196 

436 

13196 

456-15312, 15427 

460. 

_ 15312. 15427 

462_ 

__15312, 15427 

466 

..— 15312. 15427 

473 . 

___ 15364 

474. . 

...15335 

476 _ 

_15347 

489 

. 15335 

Proposed Rules 

435. 

.14397 


43 CFR 

Pub Me Lend Orders: 

2650......15546 

6599 . 12804 

6600 . 15145 

Proposed Rules: 

3200___14945 

3500. 14512 

3510™,_14512 

3520 _ 14512 

3530.-,_——_14512 

3540_ 14512 

3550,-,- 14512 

3560. 14512 

3570,..,_-_ 14512 

3560_ 14512 

44 CFR 

Proposed Rules: 

59 . 14904 

60 ..™ 14904 

61 . 14904 

64. 14904, 14926. 14928 

66 . 14904 

67 __ 15191 

70_ 14904 

72. 14904 

75_ 14904 


45 CFR 

1321 ..... 12942 

1328 . 12942 

1340 . —.14878 

1611 .—... 13331 

Proposed Rules: 

1301 . 13253 

46 CFR 

76 _,_ 15750 

95 . 15750 

580 . 14704 

Proposed Rules. 

Ch IV .-.— .14122 

154 . 15591 

175 . 13837 

176—. _ 13837 

177 ____ 13837 

100 _ 13837 

181 _ 13837 

182 ..—. 13837 

183 _ 13837 

104 . —-———.13837 

185 _ 13837 

186 . 13837 

187 _ 13837 

299 . 13050 

516 _ 13617 

560... .—. —.13617 

572 _ 13617, 14264 

47 CFR 

Ch. 1 _—_—_ 15547 

0.—_ 14386 

2 14386 

22 _—_ 13332. 14386 

64 . 13573 

67 _ 15558 

69— _ 13023 

73— . 13031-13038. 13333- 

13337.13791.13971. 
13972,15146.15558 

76 _ 13972 

81 _—_____ 13974 

90 _ 13596. 14389, 15140 

94.™ _ 13338 

95 _ 15563 

97.™ _ 13792 

Proposed Rules: 

Ch 1 . 13623, 13986. 13991, 

14727.15191 

1 . 13394 

2 - 13255. 13394 

5™ . 13394 

18 _ 13394 

21 . ..13394 

22 . 13255, 13394 

25 .-... 13255 

67- .—..— 14729 

73 . 13050, 13394, 13402. 

13838.13994, 14265-14271. 
14946-14954. 15591 

70 _ 15592 

83 _ 13394 

90 _ 13394, 13997 

95 .-. 13394 

97 . 15195. 15196 

99-. . —. 13394 

48 CFR 

Ch. 4 ___ 14196 

Ch. 5 -——... 14243 

Ch. 12 _-_ 14798 

Ch 19 _-_ 13200 

201 -~— —.13353 

205 __—. 13353 


206 . 13353 

207 . 13353 

208 . 13353 

210 ....—- 13353 

213 . 13353 

214 _,— 13353 

215- .—.13353 

216.— .—_ 13353 

217— . —13353 

219 ___ —13353 

220 ___ 13353 

225 ___—. 13353 

235— . -13353 

236. _ 13353 

237 _ 13353 

245 . —...13353 

247 _ 13353 

250 . 13353 

252 _ 13353 

270 _ 13353 

501 _ 14243 

507 ....—... 14243 

1501.— . 14356 

1503._. 14356 

1505.. . 14356 

1506™ .. 14356, 15425 

1513. _ 14356 

1514 . 14356 

1515.™ _ 14356. 15425 

1517 _ 14356 

1527 _™._ .14356 

1533 _ 14356 

1536 _ 14356 

1552. _ 14356. 15425 

1803 _ 13365 

1804 _ 13365 

1808 .—.. 13365 

1012 _ 13365 

1815. . 13365 

1819 .—... 13365 

1822 _ 13365 

1827 . 13365 

1832 ___~_ 13365 

1844 .... 13365 

1845™. _ 13365 

1847 _ 13365 

1851. ___,_ 13365 

1852 . 13365 

Proposed Rules: 

Ch 5 ...- 14122 

52 _ 13256 

515 _ 15463 

522 . 15463 

49 CFR 

25 _ 12804 

27 ___ 13039 

173 _ 13381 

192. _ 13224 

215. ——- 13381 

571 _ 15154 

1180 _ 15751 

Proposed Rules: 

215. ____— 15593 

393. .. 14630, 15198 

571 _ 13402, 14580. 14589, 

14602. 14626 

572 _ 14602 

575. . 14400 

584 .„.-. 14632 

585 _ 14589 

1039 _ 14122 

1132 .. 13051 

1152 . 13256, 14401 

1175 .—... 13841 

1207 .. 13053 
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1249. - 13053 


50CFR 

10-13708 

17-15547 

216 - .....12781 

217 -12806 

219- ___ 12781 

222-12806 

246- 12781 

285. 12781 

296-13796 

301—_ 13382 

611-14107, 15425 

621- ____ 12781 

652.-_-14930 

671 . 13040 

672 ._____ 12809. 15426 


Proposed Rule* 


13. . —.15396 

17 - 13054. 14123. 15396. 

15764 

23 - 14402 

285™. 13256 

611 - 15464 


646 .... 13639 

683 - 13405 


UST OF PUBLIC LAWS 

Not*-. No public W's which 
have become law were 
received by the Office of live 
Federal Register for inclusion 
■n today's Uet of PubUc 
Laws. 

Last List April 19. 1963 
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FR CHECKLIST 


ms checklist, prepared by the Office of the Federal Register, is 
jbUshed weekly. It is arranged m the order of CFR titles, prices, and 
■vision dates. 

kn asterisk (*) precedes each entry that has been issued since last 
>eek and which is now available for sale at the Government Printing 

Office. 

ew units issued during the week are announced on the back cover of 
daily Federal Register as they become available 
checklist of current CFR volumes composing a complete CFR set 
a so appears »n the latest issue of the LSA (List of CFR Sections 
Affected), which is revised monthly. 

The annual rate for subscription to aW revised volumes »s $550 
Stic. $137.50 additional for foreign mailing 
Order from Superintendent of Documents, Government Printing Office, 
Washington. D C. 20402. Charge orders (VISA, MasterCard, or GPO 
Deposit Account) may be telephoned to the GPO order desk at (202) 
783-3238 from 800am. to 4 00 p.m. eastern time. Monday—Friday 
•Mcept holidays) 


Till# 

1. 2 (2 Reserved) 

*3 (1984 Compilation and Pam 100 and 101) 

4 

5 Parts: 

1-1199 -- 

Price 

$6 00 
7.50 
12.00 

13.00 

Revision Date 

Jan. 1. 1984 
Jon. 1. 1985 
Jan. 1. 1965 

Jan. 1. 1984 

1-1 199 (Spvcnf Syppie**" 1 

^OO-tnd. 6 (6 R««rvod> .. 

• 

,i _ 

wont 

« 7.50 

Jan. 1. 1984 
Jan. 1, 1985 

7 Parts: 

*0-45«. ~—. 

.. 14.00 

Mi 1, 1985 

46-51 _... 

1300 

Jan. 1, 1985 

52 ..... 

. 14.00 

Jan. 1, 1985 

53-209. 

1400 

Jan 1, 1985 

210-299 . 

13.00 

M. 1, 1985 

. 

800 

M 1, 1985 

400-699 .. 

12.00 

M. 1, 1985 

•7nft-aoo ~ M ri , _,, .......- 

.. 14.00 

Jot. 1. 1985 

*900-999 .. 

.. 14.00 

Jan. 1, 1985 

uno-irKO IMI11 liririi( _ . -.--- 

.. 12.00 

Jw. 1, 1985 

1060-1119 . 

.. 9.50 

Jan. 1. 1985 

1120-1199 . 

. 600 

Jan. 1, 1985 

1200-1499 . 

13.00 

Jan. 1. 1985 

1500-1899 _ . - . 

7.50 

Jan. 1. 1985 

1900-1944 . 

12.00 

Jan 1, 1985 

<945-End ... . .. .. 

1300 

Ml 1. 1985 

1 

7.50 

Jan 1, 1985 

9 Parts: 

•1-1Q9 , .- ._ - — 

„ 13.00 

Jan. 1. 1985 

200-End ... . . 

.. 9 50 

Jan. 1, 1985 

10 Parts: 

0-199 . ... 

.. 17.00 

Jai. 1, 1985 

Xtt-tOQ Wll ” |i ! rtimtrr »- .n r-. 

9.50 

Jan. 1, 1985 

400-499. _-.. r . __ 

12.00 

M. 1, 1985 

*SOO-€nd . * .. . — 

.. 1400 

Jan 1. 1985 

11 

7.50 

Jan. 1, 1985 

12 Parts: 

1-199 . . ..... 

6.00 

Jan. 1, 1985 

*200-299 . 

14.00 

Jan. 1, 1985 

•toUiOO tJ L nill . __ _ _ - - _ 

9 50 

Jan. 1, 1985 

100-End . 

1400 

Jan. 1. 1985 

u 

1300 

Jon. 1. 1985 

K Parts: 

Uo . ._. 

13.00 

Jan. 1. 1984 

•» m . 

13.00 

Jan. 1, 1985 

Uo-ioo _....__ 

7.50 

Jan. 1. 1985 

300-1199 . 

13.00 

Jan. 1. 1984 

*200-&fd __-r. 

800 

Jan. 1, 1985 

Part*: 

1-799 . 

650 

Jan. 1. 1985 

■ICO 399. 

1300 

Jan. 1. 1985 


Title 

400-End . 

16 Parts: 

0-149 _ 

150-999 
1000 f ml 

17 Parts: 

1-239 _ 

240-bid 

18 Parts: 

1-149.. 
150-399 
400-€nd 

19 

20 Parts: 

1-399 _ 

400-499. 
500-End 


21 Parts: 
1-99. 
100-169 . 
170-199 


200-299 __ 

300-499 
500-599 
600-799 ... 
800-1299 . 

1300-End .. 

22 

23 

24 Psrts: 

0-199 . 

200-499..., 


500-699 .. 

700-1699. .. 

1700-lnd .. 

25 

26 Parts: 

Si 1.0-1.169 _.... 

IS 1.170-1 300 _ 

|| 1 301-1 400 _ 

f| 1.401-1 500 _ 


|| 1.501-1 640 
|| 1 641-1 850 
|| 1.851-1.1200 . 

|| 1.1201-M . 

2-29 _ 

30-39 _ 

40-299 _ 

300-499 _ 

500-599 _ 

600-End .. 


12.00 

900 

1000 

1300 

1400 

1300 

12.00 
15 00 
650 
17 00 

7.50 
13.00 
14 00 

900 

12.00 

12.00 

425 

14.00 

1300 

600 

9.50 
600 

17.00 

1300 

8.00 

14.00 

600 

12.00 

9.50 
1400 

14.50 

10.00 

7.50 
13.00 
12.00 
12.00 
14.00 
17.00 
13.00 
900 
14.00 
950 
8 00 
550 


Revltloo Dels 
Jan. 1, 1985 


27 Psrts: 
1-199. 
200-Cnd ... 

28 

29 Parts: 
0-99.. 
100-499 
500-899 


1300 

_ 1200 

13.00 


14 00 

6.50 
14.00 

7.50 
1500 

5 50 


900-1899. _ 

1900-1910 . 

1911-1919 . 

1920-End _______ 1400 

30 Parts: 

0-199 . 

700-699 
7004nd . 


31 Parts: 

0-199 . 

200-End 


1300 

5.50 

1300 

8.00 

9 50 


Jan. 1, 
ion. 1. 
Jon 1. 

Apr L 

Apr 1. 

Apr. 1. 
Apr. 1. 
Apr 1. 
Apr. 1, 

Apr. 1. 
Apr 1. 
Apr 1, 

Apr. 1, 
Apr. 1. 
Apr 1. 
Apr. 1. 
Apr. 1. 
Apr. 1. 
Apr. 1. 
Apr. 1, 
Apr 1. 
Apr. 1. 
Apr. 1, 

Apr. 1, 
Apr. 1. 
Apr. 1. 
Apr. 1. 
Apr 1. 
Apr 1. 

Apr 1. 
Apr 1. 
Apr. 1. 
Apr 1. 
Apr. 1. 
Apr. 1, 
Apr. 1, 
Apr. 1. 
Apr. 1. 
Apr. 1. 
Apr. L 
Apr 1. 
‘Apr. 1. 
Apr 1. 

Apr. 1. 
Apr 1. 
Jufyi. 

My 1, 
My 1. 
My 1, 
My 1. 
My 1. 
July 1, 
My}. 

My 1, 
My}. 
My}. 

MlV 

My}. 


985 

985 

985 

984 

984 

984 

984 

984 

984 

984 

984 

984 

984 

984 

984 

984 

984 

984 

984 

984 

984 

984 

984 

984 

984 

984 

984 

984 

984 

984 

984 

984 

984 

984 

984 

984 

984 

984 

984 

984 

984 

980 

984 

984 

984 

984 

984 

984 

984 

984 

984 

984 

984 

984 

984 

984 

984 

984 
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Title Pr>ce Revision Oat* 

32 Parts: 

1-39. Vd. 1_ 15 00 July 1.1984 

1-39. Vol. I _.«..... 19.00 My 1, 1984 

1-39. Vol. ■ __ 18 00 July 1. 1984 

40-189 _ 13 00 July 1.1984 

190-399 ..... 13 00 July 1. 1984 

400-829 ___._ 13 00 July 1. 1984 

630-699._™ _...___ 12.00 July 1. 1984 

700-799 _ 13 00 July 1. 1984 

800-999 __ 9 50 July 1. 1984 

1000-M ..... 6 00 July 1. 1984 

33 Parts: 

1-199 ____ 14 00 July 1.1984 

20O-M. _____ 13 00 July I. 1984 

34 Parts: 

1-299 _ 14 00 July 1. 1984 

300-399 _ 8.50 July 1. 1984 

400-M _.___ 14 00 Ally 1. 1984 

35 7 SO July 1. 1984 

36 Parts: 

1-199 _ 9.00 July I. 1984 

200-fed _ 12.00 Julyl. 1984 

37 8 00 July 1. 1984 

38 Parts: 

0-17 _ 14 00 July 1. 1984 

18- M _ 9.50 July 1. 1984 

39 8 00 July 1. 1984 

40 Parts: 

1-51 ____— 13 00 July 1. 1984 

52 ___ 14 00 July 1. 1984 

53-80 ..... 18 00 Julyl. 1984 

81-99 _ 14 00 July 1. 1984 

100-149 _ 9 50 July 1. 1984 

150-189 _ 13.00 July 1. 1984 

190-399 _ 13.00 Julyl. 1984 

400-424 _._ 13.00 July 1. 1984 

425-fai _—_ 14.00 July 1. 1984 

41 Chapters: 

I. 1-1 to 1-10 _._ 13.00 July 1. 1984 

1. 1-11 toAppendw.2<2Reserved) _ 13.00 July 1. 1984 

3-4 _ UOO JUly 1. 1984 

7 __,___ 6 00 Julyl. 1984 

8 _ 4 50 July 1.1984 

9 _ 13.00 July 1. 1984 

10-17 _ 9 50 July 1. 1984 

18. Vd. I. 1-5 _ 13.00 July 1. 1984 

18. Vd. ». Ports 6-19 __™ 13.00 My 1. 1984 

18. Vd. ■. Ptrts 20-52 _ 13 00 July 1. 1984 

19- 100 _ 13 00 July 1. 1984 

101 _ 15.00 July 1. 1984 

102-M _.___ 9.50 July 1. 1984 

42 Parts: 

1-60. __ _ ___ 12.00 Od. 1. 1984 

61-399 _ 8 00 Oct. 1. 1984 

400-4*4. ....... 18.00 Oct 1. 1984 


Till* 

43 Parts: 

1-999~H 
1000-3999 
4000 fed ... 


Price Revision Oal 


9 50 
1400 
800 
13.00 


Od 1. I9b-i 
Od 1. 198 
Od 1. 191 
Od. 1. 191 


45 Parts: 

1-199 .. 

200-499 . 
500-1199 ... 
1200-fed 

48 Parts: 

1-40 . 

41-69 _ 

70-89 _.. 


90-139. 


140-155.. 

154-165 

166-199.. 

200-499 

•500-fed 

47 Parts: 
0-19 
20-69 
70-79 
80-fed 


950 

6.50 

1300 

950 


Od 1. 198 
Od. 1. 198 
Od 1. 198 
Od. 1. 198 


9 50 
9 50 
600 
900 
9.50 
1000 
900 
13.00 
750 


Od. 1. 198 
Od. 1. 198 
Od 1. 198 
Od. 1. 198 
Od 1. 198 
Od. 1. 198 
Od 1. 198 
Od. 1. 198 
Od 1. 198 


1300 

1400 

1300 


_ 1400 


Od 1. 198 
Od 1. 198 
Od 1. 191 
Od 1. 198 


48 Chapters: 
1 (Pwn 1-51).. 


1300 


1 (Pvn 52-99). 

. 13 00 

Od 1. 198 
Od 1. 198 
Od. 1. 198 
Od 1. 198 

2. 

13 00 

3-6. 

12 00 

7-14. 

14 00 

15-fed _ 

— 12.00 

Od 1. 198 

49 Parts: 

1-99 _ __ . _ 

_ ; 50 

Od 1. 198 

100-177 

14 00 

Nov 1. 1984 

178-199. ... T . . 

13 00 

Nov 1934 

200-399. _ __ 

. 13 00 

Od \ , 1984 
Od 1. 1954 

400-999 ...,..... 

.... 13.00 

1000-1199 . 

13 00 

Od 1. 1954 
Od 1. 1954 

1200-1299 . 

.... 13.00 

1300-fed. 

.... 3.75 

Od 1. 1984 

50 Parts: 


1-199. 

9 50 

Od 1. 1984 
Od 1. 1984 

200-fed_ ___ 

14.00 

CF9 Index end findings Aids . 


hn 1. 1985 

Complete 1985 CHI set 

Microfiche CfR Edrtton. 

55000 

1985 

Complete set (one-time moiling). 

155 00 

1933 

Subscription (moiled «issued) 

200.00 

1984 

nowKwQi copies - 


1984 

Subscription (moied os issued) .«. 

185.00 

1985 

tntfvidud copies _.__ _ 

. 3.75 

1985 


1 No noaenarm to Sit vduma wort t*jmg ih» period V I. 1980 »0 Mack 

31. 1984 THo CF* *Ame luued <n d Apr. 1. 1980. should bo rofefeod. 
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Just Released 


Code of 
Federal 
Regulations 


Revised as of January 1, 1985 


Quantity Volume Price 

- Title 9—Animals and Animal Products $13.00 

(Parts 1-199) (Stock No. 822-004-00023-7) 

- Title 10—Energy (Part 500-End) 14.00 

(Stock No. 822-004-00028-8) 

Title 12—Banks and Banking 

- Parts 200-299 (Stock No. 822-004-00031-8) 14.00 

Parts 300-499 (Stock No. 822-004-00032-6) 9.50 


Amount 

$ _ 


A cumulative chackhsf of CFR taauanc m apptri every Monday m the Federal Rentier #> the Reader Aids 
•ecbon M addition. a checklist of current CFR vo*ume*. comprising a complete CFR set. appears each morn* 
m the LSA (Let of CFR Sector* AffeciedL 


Total Order $ 


do nor cfetacA 


Order Form 


Mall to: Superintendent of Documents. U S. Government Printing Office. Washington. D C. 20402 


Enclosed tod I-Make check or money order payable 

•o Superintendent of Documents (Please do not send cash or 
stamps) Include an adcktonaJ 25% for foreign mailing 

Charge to my Deposit Aoaxrt No. 

I I I I I I I l-D 

Order No__ 



Crecft Card Ordan Onfy 


Total charges $ __ Fill in the bones below 

S3V ii n iiiiiiii i i ii i 


Expiration Date 
Month/Year 


L-L1 l l 


Please send me the Code of Federal Regulations publications I have 
selected above 


Name—First. Last 


... 

Street address 


(dress 

Company name or add’ticnai address iirve 


11 


1 L 


11 


City 

Ell i u 

(Or Country) 

111111111111 M 


-LLi 

State 


11 


11 


ZIP Cod* 

11 


PLEASE PRINT OR TYPE 


For Olllce Use Only. 

Quantity Charges 


Enclosed 


To be mailed 


Subscriptions 


Postage 


Foreign handling 


MMO0 


OPNR 


UPNS 


Discount 


Refund 



































































